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1.  INTRODUCTION 

 

Current Situation 

 

Neither the Niagara Escarpment Plan (NEP), nor the Niagara Escarpment Planning and 

Development Act (NEPDA) and its regulations, prescribe what constitutes a “complete” 

application for either Niagara Escarpment Commission (NEC) Development Permit or 

Plan amendment applications.  

 

This can present challenges for applicants and NEC staff alike and can lead to 

extended processing times for both types of applications. On the one hand, applicants 

do not understand the planning process and/or do not agree with the need for, certain 

supplemental information requested by NEC staff, such as environmental studies or 

more detailed plans/drawings. On the other hand, NEC staff often need this 

supplemental information to properly and thoroughly assess if proposed development 

conflicts with the policies of the NEP.  

 

However, in the absence of the NEPDA or the NEP prescribing what submissions form 

a complete application, if applicants are intent on filing an application that lacks critical 

supporting information, NEC staff have no authority to refuse it and must process it, 

even if, in their professional planning opinion, the application is deficient and it would be 

difficult to advise the Commission on whether the application has been justified (in the 

case of Plan amendments) or is in conflict with NEP policy.  

 

The current procedure is inefficient, both for the applicant and for the NEC. 
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NEPDA and NEP: 

 

 Development Permit Applications – The Niagara Escarpment Planning and 

Development Act (NEPDA) allows the Minister to bring into force regulations that 

can prescribe the elements of an application process for Development Permit 

applications. Specifically, Section 23 of the NEPDA gives the Minister power to 

make regulations: 

o 23 (b) “providing for the issuance of development permits and prescribing 

terms and conditions of permits”; and 

o 23 (d) “prescribing the form of application for a development permit”.  

 

Additionally, Regulation 828, Section 4 under the NEPDA states: “An application 

for a development permit shall be on a form provided by the Commission.” No 

further definition of the specific requirements for a Development Permit 

application exists in the NEPDA, and there is no reference at all to the content of 

a Development Permit application in the NEP.  

 

 Plan Amendments – As it relates to Plan amendment applications, the NEPDA 

states: 

o Section 6.1(2.1) “An application to the Commission by a person or public 

body requesting an amendment to the Plan shall include a statement of 

the justification for the amendment and shall be accompanied by research 

material, reports, plans and the like that were used in the preparation of 

the amendment.” 

 

Parts 1.2.1 and 1.2.2 of the NEP set out the requirements for a Plan amendment 

application. In accordance with Part 1.2.1, an application is to provide justification 

for the Amendment which “means the rationale for the amendment, as well as 

reasons, arguments or evidence in support of the change to this Plan…”.  

 

For amendments for Mineral Resource Extraction Areas, there is some additional 

guidance as to the contents of an Amendment application. Considerations for the 

evaluation of the application and information regarding the location of the site, 

information to support the requirements of the NEP and the Aggregate 

Resources Act and information on the ultimate use of the site are required.  
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2017 NEP 

 

The 2017 NEP introduced new language relating to the development of guidance 

material, stating: 

 The Niagara Escarpment Commission, in consultation with the Ministry of Natural 

Resources and Forestry, may from time to time issue guidance material and 

technical criteria to assist the implementing authority with the policies of this 

Plan. 

 Information, technical criteria and approaches outlined in guidance material are 

meant to support but not add to or detract from the policies of this Plan. 

 

With the addition of this new language in the 2017 NEP, there is an opportunity to bring 

greater clarity to the NEC application processes for Development Permit and Plan 

amendment applications, and to address the challenges for applicants and NEC staff 

noted above.   

 

Purpose of Staff Report 

 

The purpose of this staff report is to seek the NEC’s endorsement to proceed with a 

process to examine how to bring greater clarity to the process for both Development 

Permit and Plan amendment applications. The outcome of this process could result in 

the development of technical criteria, or it could result in an NEC recommendation to the 

Minister for a change in regulatory authority, or some combination of both.  

 

2.  BACKGROUND 

 

Planning Context 

 

Ontario’s Land Use Planning Framework 

 

 Provincial Policy Statement 2014 (PPS) – The PPS “supports improved land use 

planning and management, which contributes to a more effective and efficient 

land use planning system” (Part 1, Preamble). The development of a more 

defined process for the NEC to evaluate Plan amendment and development 

permit applications would be consistent with the PPS, in this regard. 

 

 Planning Act - In accordance with Regulations under the Planning Act, 
municipalities have the authority to require certain basic information from 
applicants seeking planning approvals for different types of development 
applications. Municipalities also have the authority to establish complete 
application requirements through policies in the municipal official plan, which may 
include a list of technical studies, drawings and/or reasons for the application. In 
addition, a process is set out that makes it clear that an incomplete application 
does not have to be processed by the municipality under the approval 
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timeframes set out in the Act. If the municipality does not deal with the 
application in a specified timeframe, the applicant can refer the matter to the 
Local Planning Appeal Tribunal. The Ministry of Municipal Affairs and Housing 
has an information sheet regarding complete applications (see Appendix 1). 

 
Many municipalities have established formal pre-consultation processes whereby 
applicants are required to meet with municipal staff, explain their proposal and 
receive advice from staff about what studies must be submitted before staff will 
review the application. NEC staff are often invited to attend these meetings 
where an application is also in the NEP Area. And while this assists NEC staff in 
many cases where NEC study requirements are aligned with those of the 
municipality, where additional or different information is required to determine if 
NEP policies or development criteria have been addressed (e.g. visual impact 
assessment), NEC staff may have to negotiate with applicants to encourage 
them to submit additional studies. 
 

 Niagara Escarpment Planning and Development Act (NEPDA) –  

o Development Permit Applications: The Commission has approved the 

Development Permit application forms that are currently in use, but it does 

not have the authority to include any mandatory requirements for the 

content of a complete application. However, the NEPDA allows the 

Minister to make regulations that prescribe the form of application for a 

Development Permits (S. 23.d), and this could provide the opportunity to 

set out new standards for Development Permit applications.  

o Plan Amendment Applications: Section 6.1 (2.1) permits a person or 

public body to request an amendment to the NEP and the application 

“shall include a statement of the justification for the amendment and shall 

be accompanied by research material, reports, plans and the like that 

were used in the preparation of the amendment”.  

 

 NEP policy and implementation context –  

o Development Permit Applications: The current NEC application for a 

Development Permit includes a series of questions with respect to the 

proposed development, but as stated above, the Commission does not 

have the authority to require a certain type of drawing or technical report in 

support of the application because no such authority is established in the 

NEPDA. As a result, NEC staff often receive applications that contain 

limited information or include inaccurate site plans. For example, it is not 

uncommon for NEC staff to receive hand-drawn site plans, and/or site 

plans that are not to scale (see Appendix 2, site plan examples). The 

consequence is that a decision on the application may be delayed while 

staff explains and justifies the basis for the request for a better drawing or 

additional technical information from the applicant. 

 



5 
 

Plan Amendments Applications: NEC staff bring an initial staff report to the 

NEC when a Plan amendment application is received. At this stage, staff 

must advise the NEC as to whether the application has been submitted 

with sufficient supporting information to justify its circulation to other 

agencies for review and comment. Without a clear definition of what 

specific information is required to support the justification, it is open to 

applicants to contest the need to complete certain studies or to supply 

limited information.  

Ultimately, lacking complete information presents challenges for staff in 

determining whether a Plan amendment or Development Permit 

application conflicts with the policies of the NEP. 

 

Other Background 

 NEC staff has considered in the past different ways to encourage applicants to 

provide more information or clearer drawings. The Development Permit 

application form has been revised several times over the years as a means of 

both simplifying it for applicants, and to obtain more accurate information about 

the proposed development. Currently, there are three types of Development 

Permit applications (standard development, mineral aggregate applications and 

telecommunication towers1). 

 In 2010, a sub-committee of Commission members proposed a process for 

reviewing Plan amendments. It produced Draft Process Guideline that included a 

flow chart and timing goals to process amendment applications, which arose 

from concerns about the length of time involved in reviewing applications for new 

pits and quarries. The Guideline was not finalized but proposed a flowchart 

setting out the milestones in the Plan amendment process, and the involvement 

of peer reviewers for technical studies (see Appendix 3).  

 In the past, the NEC had a processing guide for mineral resource extraction 

applications that set out application requirements. However, it is no longer used 

and reference to it was removed in the NEP 2017 because the application form 

was based on NEP 2005 policy and the 1997 Provincial Policy Statement. 

 Similarly, the NEC had a Protocol with the Ministry of Natural Resources and 

Forestry (MNRF) that clarified the role of MNRF in working with the NEC on Plan 

amendment applications for mineral resource extraction and providing 

information regarding aggregate supply. However, the Protocol has now expired. 

 The Ontario Stone Sand and Gravel Association (OSSGA) has expressed 

concern about the length of time it takes to process a Plan amendment for new 

Mineral Resource Extraction Areas and has suggested that having established 

criteria regarding the required studies needed in support of the application would 

be of assistance. 

                                                           
1
 The NEC does not issue permits for telecommunication towers because they are under federal jurisdiction but 

administratively we use a Development Permit type form to process them. 
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3.  PROPOSED SCOPE AND CONTENT 

Key elements for the technical criteria for complete applications and pre-consultation 

could be: 

 

 An examination of the list of studies that are typically requested to support a Plan 

amendment or Development Permit applications. This would include the 

development of standards for drawings that are of most assistance to staff in 

evaluating applications.  

 

 A review of best practices of other regulatory agencies, both in Ontario and those 

with similar mandates outside of Ontario. 

 

 Consultation with the MNRF, policy staff, Strategic and Indigenous Policy Branch 

and Legal Services Branch, as well as provincial regulatory partners and 

stakeholders.  

 

 Analysis of the NEPDA and NEP to better understand the feasibility of 

recommending regulatory changes to the Minister.  

 

 A review of historical work done by the NEC with respect to applications and 

application processes. 

 

 An examination of the merits of instituting a pre-consultation process whereby 

applicants would meet with NEC staff prior to making an application for a Plan 

amendment or Development Permit. This would include an analysis of whether to 

define a complexity threshold, whereby types of applications of a scale and 

complexity beyond the threshold would be encouraged/required to meet with 

NEC staff prior to submitting an application, while applications below the 

threshold would not. These pre-consultation sessions would assist applicants in 

understanding the relevant NEP policies, the milestones in the process and the 

basis for requesting complete submissions.   

 
4.  PROCESS AND TIMING 

Timing 

The general process to be followed in consulting on the development of technical 

criteria is outlined in the covering policy report. After information gathering, research, 

and preliminary consultation, staff will report back to the Commission with 

recommendations on draft technical criteria for complete applications prior to circulating 

them for broad, formal consultation. Staff anticipates bringing draft technical criteria 

forward at the Spring 2019 policy meeting. Formal consultation will take place once the 

Commission has endorsed the draft technical criteria, in keeping with the Commission-

approved Process for the Development of NEP Guidance Material.  
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5.  RECOMMENDATIONS 

 

That the Niagara Escarpment Commission direct staff to: 

 

1. Proceed with a process to examine how to bring greater clarity to the application 

process for both Development Permit and Plan amendment applications.  

 

2. Return to the NEC with a proposed process for the NEC to review and approve, 

in or around April 2019. 

 

 

 

Prepared by: 
 
 
Original Signed by: 
 
 

Nancy Mott, MCIP, RPP  
Senior Strategic Advisor 
 

Approved by: 
 
 
Original Signed by: 
 
 

Debbie Ramsay, MCIP, RPP 
Manager 

 
 
Approved by: 
 
 
Original Signed by: 
 
 

David Ayotte, Director 
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Appendices: 

 

Appendix 1 MMAH InfoSheet, Planning Approvals and the Complete Application 

Appendix 2a simple site plan 

Appendix 2b detailed site plan 

Appendix 3 Draft Process Guideline, Niagara Escarpment Plan Amendment Process, 

September 2010 
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