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Accessibility
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Application:
Application for status as an Approved Conservation Organization, under Appendix 4 of the Niagara Escarpment Plan (NEP).
Escarpment Corridor Alliance
64 Hurontario St. Collingwood, ON
L9Y 2L6
myescarpment.ca
Executive Summary
[bookmark: _Hlk161047691]The Escarpment Corridor Alliance (ECA) is a nonprofit organization established in 2023 with the mission to create a protected and connected ecological corridor across the Niagara Escarpment of South Georgian Bay through research, education and stewardship. The ECA has recently updated its charitable status with the Canada Revenue Agency to include land acquisition as a conservation land trust.  
The ECA has applied to the Niagara Escarpment Commission (NEC) to be formally designated as an Approved Conservation Organization (ACO). This status under the Niagara Escarpment Plan (NEP) would allow the ECA to undertake severances that would not normally meet the severance provisions of the NEP, for the purpose of creating a nature preserve. Staff have reviewed the application and find that the ECA meets the requirements for Approved Conservation Organization status. 
Recommended Motion
That the Niagara Escarpment Commission approve the application by the Escarpment Corridor Alliance for Approved Conservation Organization status and direct Staff to add them to the list of approved organizations in Appendix 4 of the Niagara Escarpment Plan once confirmation has been provided from Revenue Canada that the updates to the Articles of Incorporation have been approved. 

1.0 Background
1.1 Policy Framework
Policies related to lot creation (including severances) are included in both Part 1 (Land Use Policies) and Part 2 (Development Criteria) of the NEP. Within Part 1, lot creation policies are included for each of the land use designations and are specific to the individual designations. The policies of Part 2.4 of the Plan are additional lot creation policies that apply broadly across all land use designations. 
Although the severance provisions vary across the land use designations (Part 1), each of the designations includes a provision that enables a severance (that would otherwise not be permitted) for the establishment of a nature preserve by an approved conservation organization.
For example, Part 1.3.4:
1.3.4.2. Notwithstanding Part 1.3.4.1, provided no new building lot(s) is created, a severance may be permitted:
c) as part of, or following, the acquisition of lands by an approved conservation organization for the purpose of establishing a nature preserve. 
The NEP defines a nature preserve as
Property held by an approved conservation organization for the purpose of enhancing, protecting, maintaining or providing access to the natural environment in the Niagara Escarpment Plan area. Nature preserves will be areas or sites that presently, or in the future, could contribute to the conservation of Ontario’s biodiversity and natural heritage. Such lands are not recognized as building lots under this Plan.
Lots created through this provision are not considered building lots and cannot be developed for uses beyond a nature preserve with low-intensity recreational uses (see Part 2.2.4 below). 
Further, the property is also added to the Niagara Escarpment Parks and Open Spaces System (NEPOSS), and the ACO is required to complete a management plan according to Part 3 of the NEP, and the NEPOSS Planning Manual. Lots created through this provision are also listed in Appendix 4 of the NEP. 
In addition to the Part 1 permissions for the creation of a nature preserve, Parts 2.2.4, 2.4.12b and 2.4.13 outline policies related to lots created as nature preserves: 
2.2.4 A property listed as a nature preserve in Appendix 4 of this Plan, acquired by an approved conservation organization, shall not be used as a building lot or for any other purpose inconsistent with the maintenance and protection of the natural features and values for which the nature preserve was established. 
2.4.12 Notwithstanding 10 above, new lots may be created by a public body or an approved conservation organization, subject to the following: 
b) subject to receiving the required municipal approval, new lots may be created by an approved conservation organization to establish a nature preserve, through acquisition, disposal or exchange, provided such a lot does not conflict with the Lot Creation policies and severance limits contained within Parts 1.3, 1.4, 1.5, 1.6, 1.7, 1.8 and 1.9. In the case of an approved conservation organization, Part 3 of this Plan also applies to lands held by such an organization if the property is added to the Niagara Escarpment Parks and Open Space System, provided the criteria for such an addition to this Plan are met. 
2.4.13 Any new lot created as a nature preserve by an approved conservation organization under Part 2.4.12 shall have an appropriate legal restriction registered on the property’s title guaranteeing that: 
a) the property will be accessible to the public and used as a nature preserve; and 
b) the property will be transferred to an appropriate conservation organization or public body should the original approved conservation organization holding the property fail, cease to exist or wish to transfer or dispose of the nature preserve in whole or in part. 
This policy allows conservation organizations to acquire lands that they otherwise would not be able to. For example, if an owner had a 40-ha parcel of land in the Escarpment Natural Area (ENA) with a dwelling and wanted to donate the bulk of the property to a conservation organization, the normal severance provisions of the ENA would not permit a severance. These policies, however, would allow an ACO to obtain the severance, leaving the dwelling and a smaller parcel for the owner, and create a nature preserve with the severed portion.
1.2 Achieving Status as an Approved Conservation Organization
Despite the special severance provisions for an ACO, the NEP does not outline a process for an organization to become an ACO. The NEP does define (Appendix 2) what a Conservation Organization is, and outlines requirements that must be met to become an Approved Conservation Organization:
Conservation organization: A non-government conservation body that includes a land trust, conservancy or similar not-for-profit agency governed by a charter, articles of incorporation or letters patent, and with by-laws and objectives that support the protection of the natural environment of the Niagara Escarpment. Such an organization must have registered charitable status. 
A conservation organization shall be considered to have an “approved” status under this Plan once the Ministry of Natural Resources and the Niagara Escarpment Commission have been satisfied that the conservation organization has an environmental purpose consistent with the purpose, objectives and policies of the Niagara Escarpment Plan. This includes commitment, public support, organizational ability, sustained activity in the interests of conservation over several years and a legally binding arrangement to ensure that all lands acquired or held as nature preserves remain protected should the organization cease to exist.
Organizations who have obtained ACO status are listed in Appendix 4 of the NEP (List of Approved Conservation Organizations), but again, the NEP does not provide for a process to be included in the Appendix. Appendix 4 was first added to the NEP in the 2005 update.
To address the lack of an approval process for ACO status, a policy interpretation for the approval of conservation organizations (Policy Interpretation Document) was developed and approved by the Commission in 2006. This document sets out standards that must be met to achieve ACO status and the documentation requirements necessary to demonstrate that the standards have been met. The document also provides an application form and outlines the approval process. NEC and MNR staff review an application, and the Commission makes the decision on whether to approve. The ECA application will be reviewed according to the required standards listed in part 1 of the document.
2.0 Review of Compliance with Standards 
The following is an analysis of the of the application by the Escarpment Corridor Alliance with respect to the standards that must be met to obtain ACO status. 
2.1 Must be an Incorporated, Charitable Organization
Per the standards outlined in the in the Policy Interpretation Document numbers 1 and 3, the organization must be governed by a charter or articles of incorporation or letter patent, with objectives that support the protection of the environment of the lands within the Niagara Escarpment Plan Area (NEPA), and the organization must have status as a charitable organization under paragraph 149(1) (f) of the Income Tax Act, and be eligible to issue tax receipts under the Federal Ecological Gifts Program. The organization must also produce an annual report. 
The ECA has provided documentation demonstrating that they are incorporated (Articles of Incorporation) including a certificate of amendment to those articles revising the name of the organization from Escarpment Corridor Legacy project Association to Escarpment Corridor Alliance. As part of the approval of the Articles of Incorporation, the ECA received charitable status in September 2023 and can provide tax receipts. The ECA has also been approved as a recipient organization of Canada’s Ecological Gifts Program.
More recently, the ECA submitted a request to amend their Articles of Incorporation to update the Purposes of the organization to include:
a. By acquiring, conserving and protecting, on a long-term basis, the natural lands of the south Georgian Bay Escarpment region of Ontario (the “Escarpment Corridor”), including, without limitation, supporting the protection of the environment of the lands within the Niagara Escarpment Plan Area under the Niagara Escarpment Planning and Development Act (Ontario), for conservation and the restoration of biodiversity and protection of ecological systems and important geological formations;
b. By carrying out research to assess the environmental characteristics of the Escarpment Corridor and the environmental impacts of large-scale development projects in the Escarpment Corridor, identifying ways to stop or limit inappropriate development in the area;
c. By educating and increasing the public’s understanding of protecting land, conserving biodiversity and the impact of inappropriate development by providing educational programs, events, seminars, lectures, meetings, conferences, land-based education, training, improved access to nature and by collecting and distributing information consistent with such purposes; and
d. By undertaking such other activities as may be related to or in furtherance of these purposes.
These Purposes are in line with the Niagara Escarpment Plan and the intent for an ACO. At this time, the ECA is waiting for verification from Revenue Canada that the revised Articles have been accepted. 
The ECA has a board of directors that is required to meet at least four times per year, but since its inception has met more than ten times per year. Minutes of the meetings are produced and available to the NEC and the public on request. The ECA also produces an annual report which can be found on their website. 
Based on a review of the documentation provided, it is Staff’s opinion that the ECA has satisfied requirements 1 and 3 subject to confirmation from Revenue Canada that the revised Articles of Incorporation have been approved. 
2.2 Management of Conservation Lands
Per the standards outlined in the Policy Interpretation Document numbers 2, 4, 9 and 10, the ACO must demonstrate that it has the resources and ability to own and manage nature preserves obtained through its status as an ACO, in accordance with the NEP. This includes placing a conservation easement or similar legal restriction on the title of any property secured as a nature preserve as per Part 2.14 of the NEP. The ACO must also undertake management planning as per Part 3 of the NEP and the NEPOSS Planning Manual. 
Although the ECA currently does not hold title to any land, it has worked primarily in the advocacy and education space for the past three years, enhancing community knowledge about ecological corridors and how essential they are to protect. During this time, the ECA completed several ecological consulting projects to increase protection through a better understanding of significant wildlife breeding and denning areas, species at risk presence and wetland evaluations. Over this time, continued engagement with the community and other conservation organizations directed ECA’s work to incorporate nature-based conservation solutions that foster a community of action, namely the activities associated with those of traditional land trusts. In 2024, the ECA secured funding to complete a geospatial analysis of conservation status and opportunity in South Georgian Bay as a first step to prioritizing areas to focus acquisition. 
The ECA has several permanent staff including an Executive Director with 10+ years experience in the non-profit sector and a Conservation Director with 20+ years experience in the non-profit sector including recent experience in private land stewardship and securement with the Nature Conservancy of Canada. The Conservation Director also has direct experience managing conservation lands in accordance with the NEP, specifically the Creemore Nature Preserve. She has authored/co-authored several property management plans during her tenure at the Nature Conservancy of Canada, including implementation of the property management plan at the Creemore Nature Preserve. 
Under the Articles of Incorporation, should the ECA dissolve, any properties owned by the organization would be transferred to a qualified organization (within the meaning of the Income Tax Act) that has a purpose for the continued conservation and protection of the lands natural values.
Based on the information provided, it is clear to NEC staff that the ECA has the ability to acquire and manage lands as nature preserves, including the preparation of management plans. The ECA has also indicated an understanding of the requirements for legal restrictions on title for properties obtained via a conservation severance, which also required as part of the Development Permit Application process. It is Staff’s opinion that the ECA has satisfied requirements 2, 4, 9 and 10.
2.3 Collaboration with the NEC
Per the standards outlined in the Policy Interpretation Document numbers 5 and 8, the ACO must be willing to work closely with the NEC on the acquisition of new nature preserves by advising the NEC of all new proposed acquisitions, providing the information necessary to review applications for conservation severances and providing access for site visits to facilitate the review. 
Although the ECA has indicated no concerns with this requirement, the approval process for a conservation severance requires full cooperation and disclosure during the Development Permit Application process, and any specific permit would not be issued if these criteria were not satisfied. Criteria 5 and 8 are satisfied.
2.4 Make Nature Preserves Available to the Public 
Per the standards numbers 6 and 7, to make properties accessible to the public for passive, pedestrian enjoyment where such access is environmentally appropriate. This includes providing signage at property access points. The ECA has indicated that they support this requirement, subject to any site-specific consideration (which the plan allows). Further consideration would be given to the appropriateness of public access during the management planning process. Criteria 6 and 7 are satisfied.
3.0 Issues and Summary
The Escarpment Corridor Alliance has applied for Approved Conservation Organization status so that it may establish nature preserves in accordance with the conservation severance provisions of the NEP. An organization can obtain approved status and be added to appendix 4 of the NEP without an amendment to the plan. 
Staff have undertaken a review of the documentation provided by the ECA towards satisfying the criteria outlined for approval as an ACO in the Policy Interpretation Document and are satisfied that the ECA has demonstrated compliance with all criteria. Staff recommend that the ECA be granted approved status, subject to confirmation from Revenue Canada that the updates to the Articles of Incorporation have been approved. 
4.0 Recommendation
That the Niagara Escarpment Commission approve the application by the Escarpment Corridor Alliance for Approved Conservation Organization status and direct Staff to add them to the list of approved organizations in Appendix 4 of the Niagara Escarpment Plan once confirmation has been provided from Revenue Canada that the updates to the Articles of Incorporation have been approved. 
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