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APP-2025-00152 - Existing Use Policy Interpretation for Proposed Group Homes (Bob Rumball Canadian Centre of Excellence for the Deaf)
Date: February 19, 2026
File: APP-2025-00152
Accessibility
The Niagara Escarpment Commission is committed to ensuring that the Commission’s information and services are accessible to all Ontarians. If you require this document in an alternate format, please call 905-877-5191 or email nec@ontario.ca.
Services en français / French language services
Ce document peut être traduit sur demande. Pour obtenir des renseignements en français, veuillez communiquer avec la Commission de l’escarpement du Niagara (CEN) par courriel à nec@ontario.ca.

Development Permit Application:
APP-2025-00152
Property Legal Address:
10097 Regional Road 25
CON 3 PT LOT 11
Halton Hills, ON
ARN 24150700041860000000
Executive Summary
[bookmark: _Hlk161047691]The NEC has received an application from the Bob Rumball Canadian Centre of Excellence for the Deaf (the Centre) to construct three (3) detached group homes on the subject property. The property currently contains three (3) buildings in various states of use and condition, including a multi-unit apartment building, a single dwelling and an agricultural building. The application seeks to demolish the existing buildings and to construct three (3) new, detached group homes to be run by the Centre. NEC Staff are seeking a policy interpretation from the Commission as to whether the proposal can meet Existing Use policies under Part 2.3 of the NEP. Staff are of the opinion that it can not be considered a change to a similar or a more compatible use and the expansion of the existing use is not minor. Staff are not currently seeking a decision on this Development Permit Application, but rather a policy interpretation prior to proceeding with the application. The application is still in the initial review stage and will requires further analysis, additional information from the applicant, and engagement with partner agencies before NEC Staff are able to make a final recommendation. 
1.0 Issue
Staff are requesting the Commission’s policy interpretation at this stage of the application review to provide guidance to the applicant on how they should proceed, prior to completing any further studies. Further, while staff are not currently seeking a decision on this application, the Delegation of Authority requires that the Commission make decisions on development permit applications when questions of Plan interpretation arise. 
Staff are requesting a policy interpretation from the Commission on the current proposal on the following policies:
· Can three (3) detached group homes be considered a similar or more compatible use to the existing use which is an apartment building with three (3) dwelling units as per Part 2.3.1 of the NEP? and
· Can three (3) detached group homes be considered minor in size and scale to the existing use which is an apartment building with three (3) dwelling units as per Part 2.3.4 of the NEP?
Regardless of the Commission’s policy interpretation or the direction the applicant chooses to pursue, the application will require additional review through the normal development review process (e.g. circulation to partner agencies for comment, submission of additional studies, etc.) and will be brought to either the Director or Commission for a decision at a later date, depending on the Delegation of Authority. 
2.0 Staff Recommendation
Staff are of the opinion that based on the current proposal, the proposed use is not a similar or more compatible use than the existing use, and will not be able to demonstrate that the expansion is minor in size and scale, for the following reasons: 
· Three (3) group homes in three (3) separate residential buildings is not similar or more compatible than three (3) dwelling units in a singular apartment building (NEP Part 2.3.1); 
· The proposed increase in footprint size of approximately 1300% and the increase of residents on the property from approximately four (4) to eighteen (18) residents would not be considered minor (NEP Part 2.3.4).
3.0 Proposal
The NEC has received a development permit application for the following:
On an existing 8.8 ac (3.6 ha) lot, to demolish the existing structures (single dwelling, agricultural building and six (6)-unit apartment building), and to construct three (3) group homes, a parking area, and accessory uses. 
The following materials have been submitted to the NEC in support of the Development Permit Application:
· Planning Brief (see Appendix 2)
· Stage 1 and 2 Archaeological Assessment
· Phase I Environmental Assessment
· Survey Plan
· Site Plan (see Appendix 1)
· Slope Stability Assessment (Geotechnical Report)
4.0 Background
The subject lands are designated as Escarpment Natural Area and Escarpment Protection Area in the NEP (See Appendix 3). The lands are also designated as Prime Agricultural Area by the Region of Halton Official Plan (See Appendix 4). All existing and proposed development is to occur within the Escarpment Protection Area designation.
The current property owner purchased the subject property in 2020, which included the following buildings:
Single Dwelling (Farmhouse) built in 1900 
Status: uninhabited. 
It is believed that this dwelling was constructed in 1900 and served as the primary dwelling on the property until around 1945. It was confirmed by the applicant that the dwelling is in disrepair and is not habitable. The dwelling was unoccupied when the current property owner purchased the property in 2020 and remains vacant. This building is proposed to be demolished.
Agricultural Building (Barn) built in 1930
Status: lower level is inhabited.
There is an existing agricultural building, that was constructed some time around 1930. This structure was built as a barn but is not currently in agricultural use. It is noted by the applicant that the second storey of the building is currently in disrepair and there is a residential tenant occupying the first floor of the structure. Staff believe the barn was converted to a dwelling unit by the previous owners, without a permit from the NEC. This matter has been referred to compliance. This building is proposed to be demolished. 
Multi-unit Apartment Building built in 1945 
Status: partially habitable.
The property was at one time a mushroom processing operation. In 1945, a multi-unit apartment building was constructed on the subject property to house mushroom plant workers. Although the agricultural use ceased on the property, the apartment use continued. The apartment building is considered an existing use and currently contains six (6) units.  However, due to flooding issues that began in 2024, only three (3) out of the six (6) apartment units are currently occupied. The three (3) units in the apartment building currently occupied have been determined to be an existing use. This building is proposed to be demolished. 
5.0 NEP Planning Analysis
Permitted Uses and Definitions
Apartment Building is an Existing Use
Multiple single dwellings or dwellings units (such as secondary dwelling units, or multi-unit residential buildings) are not permitted uses in the Escarpment Protection Area designation as per the current NEP, however ‘existing uses’ are.  
The NEP defines existing use as:
The legal use of any land, building or structure for a purpose that is not otherwise listed as a permitted use under the applicable designation in the Niagara Escarpment Plan, and that was: 
a) existing on the day of approval of the Niagara Escarpment Plan, June 12, 1985; or 
b) approved in accordance with the provisions of the Niagara Escarpment Plan since June 12, 1985 but prior to the date of any amendment to this Plan under which the use ceased to be a permitted use; or
 c) existing, in an area added to the Niagara Escarpment Plan at the date of the approval of the amendment to this Plan that added the lands to this Plan; Provided that the existing use has continued without interruption after the effective date as set out under a), b), or c).
The multi-unit apartment building was constructed in 1945 and is considered an existing use under the NEP. In 1995, the Town of Halton Hills advised the NEC that two (2) units had been added within the existing structure of the apartment building. NEC Staff at the time considered this an expansion of the existing use under the existing use policies of the in-effect NEP (1994), which required development permit approval. The property owner submitted an application (H/R/95-96/90) to the NEC in 1995 to legally recognize the addition of two (2)-units to the apartment building. NEC Staff at this time determined the existing use to be an apartment building with four (4) units and refused the application because the increase was contrary to the NEP (1994) (e.g., it was an intensification of the use) and the Town of Halton Hills did not support the application. The decision was appealed; the hearing officer recommended approval, and the Minister ultimately overturned the NEC’s refusal, allowing the building to have six (6)-units.
Based on health and safety concerns due to flooding and building degradation, NEC staff and the applicant determined that only three (3) units in the apartment building have been in continuous use on the subject property, meeting the NEP definition of existing use.
Apartment Building Has Three (3) Dwelling Units
A dwelling unit is defined within the NEP as: 
One or more habitable rooms with a private entrance and designed for the use of one household in which sanitary and kitchen facilities are provided for the exclusive use of such household. 
Each unit in the apartment building has its own separate entrance, its own separate sanitary and kitchen facilities, one or more habitable rooms, and is designed for the exclusive use of one household. This meets the NEP’s definition of a ‘dwelling unit’. All of the dwelling units are contained within one singular apartment building.
Proposal for Three (3) Detached Group Homes 
A group home is defined within the NEP as: 
A residence that is licensed or funded by a public body for the accommodation of three to ten persons, exclusive of staff, living under supervision in a single housekeeping unit and who, by reason of their emotional, mental, social or physical condition or legal status, require a group living arrangement for their well-being. 
The application before the NEC is for demolition of the existing buildings, including the apartment building, the single dwelling and the barn, and for the construction of three (3) detached group homes. The group homes are intended to be run by the Centre. Each proposed group home would have one shared kitchen facility, up to six (6) bedrooms with individual washroom facilities, and a separate entrance designed for single housekeeping unit (of up to 10 persons). As such, the proposal meets the definition of a group home.
It should be noted that group homes do not appear in the NEP as their own individual permitted use, but rather falls under the single dwelling definition. 
A single dwelling is defined within the NEP as:
A separate building containing not more than one dwelling unit and may include a chalet, cottage, mobile home or group home.
The applicant is suggesting that three (3) group homes could be considered a similar or more compatible change of use from the three (3) dwelling units in the apartment building (existing use).  
While a single dwelling (and group home) may meet the definition of a dwelling unit, not all dwelling units meet the definition of a single dwelling. A single dwelling requires the building to be separate and not contain more than one dwelling unit (this applies to group homes). The three existing (3) units in the apartment building are located all in one singular building.
Staff are of the opinion that the existing use is one residential building (apartment building) on the property, containing up to three (3) dwelling units. The applicant is proposing three (3) detached residential buildings (group homes/ single dwellings). The NEP generally prohibits multiple single dwellings on one property and dwelling units in detached structures (e.g. Part 2.2.11 c) of the NEP). As described above, a group home is considered a single dwelling which is required to be in a separate building not containing more than one dwelling unit. 
Part 2.3 Existing Uses Policy
The NEP’s intention is to allow existing uses to continue, and to allow these uses to change where the proposed changes are in conformity with the purpose and objectives of the plan and the relevant development criteria. 
Part 2.3.1
Part 2.3.1 An existing use may change to a similar use or a more compatible use only if it can be sufficiently demonstrated that the objectives of the applicable designation of this Plan are met. 
The NEP does not define ‘similar’ but does define ‘compatible’ as where the building, structure, activity or use blends, conforms or is harmonious with the Escarpment environment.  While the applicant may work to address compatibility with the Escarpment environment through the development permit application process, conformity with the objectives of the applicable land use designation (Escarpment Protection Area) and the relevant Development Criteria must also be demonstrated. NEC Staff are of the opinion that three (3) separate group homes are not similar to one residential building with three (3) dwelling units, as this will result in three (3) detached residential buildings which is a significantly greater scale than what is considered by the NEP (See Part 2.3.4 analysis below). As discussed above in the Staff analysis on permitted uses, the NEP does not generally permit multiple single dwellings on one property or dwelling units in detached structures as described in Part 2.2 General Development Criteria. 
The proposal must also sufficiently demonstrate that the objectives of the applicable designation are met. The objectives of the Escarpment Protection Area, as listed in Part 1.4.1 of the NEP include: 
· to maintain and enhance the scenic resources and open landscape character of the Escarpment;
· to recognize, protect and where possible enhance the natural heritage system associated with the Niagara Escarpment Plan area and protect natural areas of regional significance and; 
· to encourage agriculture and protect agricultural lands and prime agricultural areas. 
The subject property is ranked as ‘Attractive’ in the Landscape Evaluation Study, and the Middle Sixteen Mile Creek (key hydrological feature) runs along the eastern property line of the subject property. The property is also located within a Prime Agricultural Area. The proposal will need to demonstrate how the objectives of the Escarpment Protection Area have been met. 
Part 2.3.2
Part 2.3.2 Where an existing use has a substantial negative impact on the Escarpment environment, the property owner shall be encouraged to bring the use into closer conformity with the objectives of the applicable designation of this Plan (e.g., erect a fence around a wrecking yard or install manure storage facilities).
This proposal seeks to direct development away from the flooding hazard areas present on the site. Additionally, the proposed low-rise design (one storey group homes) seeks to fit in with the surrounding landscape, with opportunities to maintain vegetative screening and provide enhancements on the site. The existing apartment building on the subject property is roughly two storeys high and sits approximately +25m from the right-of-way and is visible from Regional Road 25. The applicant is proposing a greater building setback through this proposal. However, this application also seeks to increase the density on the site, and potential impacts to scenic resources and natural heritage will need to be confirmed through the develop application review process as described above in the Part 2.3.1 analysis. Staff are of the opinion there is opportunity to reduce impact on the Escarpment environment and to bring development into closer conformity with the objectives of the Escarpment Protection Area through appropriate site design, landscaping and the removal of derelict buildings. 
Part 2.3.3 
Part 2.3.3 An existing use, or a building, structure or facility associated with an existing use, may expand or be replaced on the property where it is located, when it can be sufficiently demonstrated that the objectives of the applicable designation of this Plan are met.
Similar to the other existing policies, it must be sufficiently demonstrated that the objectives of the applicable designation of this plan are met. It will be up to the applicant to demonstrate this through further development application review, as described in the analysis above. 
Part 2.3.4
Part 2.3.4 An expansion or enlargement of a building, structure or facility associated with an existing use shall be minor in proportion to the size and scale of the use, building or structure, including its related buildings and structures at the time it became an existing use as defined by this Plan. An expansion or enlargement of a building, structure or facility associated with an existing use will be considered minor where the expansion or enlargement is no more than 25 per cent of the original development footprint, unless it can be demonstrated that a greater expansion or enlargement is compatible with the site and the surrounding landscape.
Part 2.3.4 states that where an expansion or enlargement to the building associated with the existing use is to occur, that is must be minor in proportion to the size and the scale of the existing use, and that an expansion to the footprint is considered minor where it is no more than 25% of the original footprint unless it can be demonstrated that a greater expansion or enlargement is compatible with the site and the surrounding landscape.  
[bookmark: _Hlk218520436]The footprint associated with the existing use (three (3) units in the apartment building) is approximately 165 sq m (1776 sq ft).  The applicant recognizes that the current proposal is subject to change based on their ability to demonstrate conformity with the applicable NEP policy and constraints on the site. For the purpose of analysis on expansion, we will use the footprint size provided in the application.  The total footprint of the proposed group homes would be approximately a total of 2,335 sq m (25, 140 sq ft). This would result in an estimated 1,300% increase to the original footprint. While an increase greater than 25% may be considered where it is compatible with the site and the surrounding landscape, the applicant would also need to provide justification as to how this proposed expansion will be minor in proportion to the size and the scale of the existing use. Please note these calculations do not include proposed increase to parking areas. A 25% increase is a measure provided in the policy to assess expansion to footprint, but Part 2.3.4 also states the expansion shall be minor in proportion to the scale of the existing use. The existing apartment building currently houses approximately four (4) tenants, whereas the proposed group homes would house up to eighteen (18) residents (six (6) residents per group home). 
Staff are of the opinion that the proposed expansion is not considered minor in proportion to the size and scale of the existing use. 
Summary 
In summary, the Existing Use policies are intended to be read in whole, and all of the policies of Part 2.3 apply and need to be demonstrated through the development proposal. Staff are of the opinion that the applicant is not able to demonstrate conformity with Part 2.3.1 as the use is not a change to a similar or more compatible use and with Part 2.3.4 as the proposed expansion to the existing use is not minor in scale and size.  Further information is required to fully assess Parts 2.3.2 and 2.3.3.
Other NEP Policies
Regardless of the Commission’s interpretation on the Part 2.3 Existing Use policy, the applicant will still be required to demonstrate how the proposed changes are in conformity with the purpose and objectives of the plan and other relevant development criteria. The final proposal may be subject to change based on this review. Some of the considerations that may impact the final proposal may include: 
· Setbacks and mitigation to flooding hazards present on property (Part 2.2)
· Impacts to scenic resources and the Escarpment environment (Part 2.3, Part 2.13)
· Impacts to surrounding Prime Agricultural Areas (Agricultural Systems) (Part 2.3, Part 2.8)
· Impacts to natural heritage features/ hydrological features (Part 2.6, Part 2.7)
· Servicing constraints, traffic impacts, other local municipal considerations. 
6.0 Other Considerations
Partner Agencies
This application has not been formally circulated to partner agencies at this time, as the application is still in the initial review of the development proposal. However NEC Staff have engaged partner agencies through pre-consultation to gather high-level considerations. If this application should proceed with review, the NEC will formally circulate the application to partner agencies. 
Town of Halton Hills
Depending how the proposed use is considered in local policy (existing use, institutional, residential, etc.) a subsequent Official Plan Amendment may be required to permit the use. Other municipal approvals related to site alteration, a building permit and licencing may be required. 
Region of Halton 
The subject site is located on a Regional Road. As the proposal proposes an increase in occupancy/intensity, and will require a formalized entrance onto the site, a Traffic Impact Study (TIS) may be requested. 
Conservation Halton  
This subject property is regulated by Conservation Halton (CH), pertaining to flooding and erosion hazards on site, it is likely that a permit from CH will be required (See Appendix 4).  
PPS Policy
The Provincial Planning Statement, 2024 (PPS) does not explicitly permit or contemplate new residential uses within Prime Agricultural Areas unless it is accessory to a principal agricultural use (Section 4.3.2.4 of the PPS). There is currently no agricultural operation on the subject property today. 
The PPS, 2024 permits agricultural uses, agriculture-related and on-farm diversified uses in Prime Agricultural Areas. Section 4.3.5 of the PPS states that planning authorities may contemplate limited non-residential, non-agricultural uses where certain criteria are met, and impacts of the non-residential, non-agricultural use are determined through an Agricultural Impact Assessment or equivalent analysis. Further information is required to fully assess consistency with the PPS. 
7.0 Summary and Options
The interpretation provided by the Commission based on this report is intended to provide clarity to the applicant on the NEC’s interpretation of the applicable existing uses policies at this stage of their application. 
Staff are seeking interpretation from the Commission for the following:
· Can three (3) group homes can be considered a similar or more compatible use to the existing use which is three (3) dwelling units in an apartment building as per Part 2.3.1 of the NEP? and
· Can three (3) group homes be considered minor in size and scale to the existing use which is three (3) dwelling units in an apartment building as per Part 2.3.4 of the NEP?
While the scope of this report only includes an initial analysis on Part 2.3 of the NEP, any proposed changes to existing uses must demonstrate conformity with all of the policies of Part 2.3 and the other applicable policies of the NEP and PPS, 2024. If the proposal is not able to demonstrate conformity with Parts 2.3.1 and 2.3.4, it cannot be considered to be in conformity with the NEP.
Staff Recommendation
Staff are of the opinion that based on the current proposal, the proposed use is not a similar or more compatible use than the existing use, and will not be able to demonstrate that the expansion is minor in size and scale, for the following reasons: 
· Three (3) group homes in three (3) separate residential buildings is not similar or more compatible than three (3) dwelling units in a singular apartment building (Part 2.3.1), and;
· The proposed increase in footprint size of approximately 1300% and the increase of residents on the property from approximately four (4) to eighteen (18) residents would not be considered minor (Part 2.3.4).
Considerations for the Commission
If yes, the Commission interprets that the proposed use may be considered a similar or more compatible use and the expansion could be considered minor in size and scale, staff would proceed with reviewing the application. Staff would proceed with circulation of the current proposal to partner agencies through the formal request for comment and continue with reviewing the application against relevant NEP and PPS policies, which may result in additional information and studies being requested. Staff’s final recommendation would be directed to either the Director or to the Commission, depending on the delegated authority.
If no, the Commission does not interpret the proposed use to be a similar or more compatible use and the expansion can not be considered minor in size and scale, the Commission may recommend that the applicant work with Staff to amend their current proposal (e.g. reduce scale and size) and Staff would continue with the normal development application review of the amended proposal. 
The interpretation and recommendation provided by the Commission on the current proposal does not limit the applicant’s ability to proceed with their current proposal. In that case, Staff will proceed with the development permit application review and will likely bring forward a Staff report with recommended refusal of the application to the Commission at a later date.  
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[bookmark: _Hlk70081498]Attachments:
Appendix 1 - Site Plan
Appendix 2 – Planning Brief (dated June 26th, 2025)
Appendix 3 – Mapping: Niagara Escarpment Plan 
Appendix 4 – Mapping: Other Agencies (Halton Region, Conservation Halton)
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