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Executive Summary
[bookmark: _Hlk161047691]Walker Aggregates operates two licensed quarries on Clearview Township Road 91 approximately 4 km west of Duntroon, in Simcoe County (Maps 1 and 2, Appendix 1). The quarries are across the road from one-another and are integrated in that all processing of excavated material occurs in the southern quarry, with access between the quarries facilitated by a tunnel that was excavated under the township road. The use of the processing facilities in the southern quarry for material from the expansion quarry was permitted through a site-specific amendment to the Niagara Escarpment Plan (NEP), which allows for processing to occur in the south quarry until such time as there is room to relocate to the processing facility to the north quarry. 
The original approval and site-specific amendment were predicated on an agreement whereby Clearview would close the township road adjacent to the quarries and transfer ownership to Walker Aggregates. This agreement required that Clearview upgrade a seasonal road (26/27 Sideroad) to facilitate a traffic route around the closed section of road (Map 2, Appendix 1). An application by Clearview Township to the Niagara Escarpment Commission (NEC) for a Development Permit for those works was refused, and eventually Clearview made the decision not to close the portion of road adjacent to the quarries. 
As a result of this decision, Walker Aggregates has indicated that they need to continue use of the processing facilities on the south side of the road throughout the life of both quarries, requiring an amendment to the NEP. 
The amendment seeks to remove language from the site-specific permissions provided by Part 1.9.3.18 that requires relocation of the processing facilities as follows:
Part 1.9.3.18 Notwithstanding any other provision of this Plan, uses accessory to the extraction of aggregate from Lot 25, Concession 12 (associated with Amendment 161 to the Niagara Escarpment Plan) shall be permitted on Lot 24, Concession 12, Township of Clearview, ARA Licence No. 3514, including all processing facilities, but only for such a period of time as is necessary to: (i) create an area of 18 hectares on the quarry floor in Phase 1 of the ARA Licence on Lot 25, Concession 12 (associated with Amendment 161 to the Niagara Escarpment Plan) and (ii) to discontinue or relocate the accessory uses. An asphalt plant, concrete plant, brick manufacturing plant and any other similar manufacturing use shall not be permitted as an accessory use on Lot 24, Concession 12, Township of Clearview, ARA Licence No. 3514. 
NEC Staff have reviewed the proposed amendments and supporting documents and are recommending that the Commission direct Staff to circulate the proposed amendment for Indigenous, agency and public consultation. 
Recommendation
That the Niagara Escarpment Commission approve the staff report and direct NEC Staff to circulate the Proposed Niagara Escarpment Plan Amendment PS-229-25 for Indigenous, agency and public consultation pursuant to Section 10 of the Niagara Escarpment Planning and Development Act. 

1.0 Site Description
The subject property is a licensed aggregate extraction site (quarry) owned by Walker Aggregates, located on top of the Escarpment approximately 4 km west of Duntroon, on the south side of (now) Clearview Township Road 91 (see maps Appendix 1). The subject lands are approximately 81 ha in size, with 57.5 ha within the Mineral Resource Extraction Area (MREA) designation under the NEP and licensed under the Aggregate Resources Act (ARA). The property is set back approximately 200 m from the Escarpment brow.
The quarry operation on the subject property is integrated with the Walker Duntroon quarry expansion, located on the north side of the road on an approximately 80 ha site with 65.9 ha within MREA and licensed under the ARA. A tunnel under Clearview Township Road 91 connects the two properties. The processing of aggregate for both properties is done within the south quarry. 
2.0 Background
2.1 History of Duntroon Quarry
The original Duntroon quarry was established following the issuance of a permit under the Escarpment Protection Act, on September 21, 1970, and an aggregate license issued under the Pits and Quarries Control Act shortly after in 1972. Thus, the original quarry pre-dates the Niagara Escarpment Planning and Development Act (NEPDA), in 1973 and the NEP in 1985. 
In 1988 Niagara Escarpment Plan Amendment (NEPA) 16 was approved to allow for the redesignation of 3.21 ha of land in the eastern portion of the subject property (of the original quarry) from Escarpment Protection Area (EPA) to Escarpment Rural Area (ERA), followed immediately by NEPA 17 to redesignate the lands to MREA, to allow for an expansion of the original quarry to the east boundary of the property. A Development Permit was issued for operation of the expansion, and a license was issued under the Pits and Quarries Control Act. 
In 2001/2002 an updated Development Permit was issued to allow extraction in the eastern expansion area to go deeper than originally licensed, to match the rest of the existing quarry. At some point in time following this, the original quarry and the expansion were consolidated under one license under the Aggregate Resources Act.   
2.2 Proposed Quarry Expansion (north side of road)
In 2005 Walker Aggregates applied for an amendment to the NEP (NEPA 161) to allow for a re-designation of lands on the north side of the road from Escarpment Rural Area to MREA to permit a below the water table quarry. The NEC did not support the proposal, and the amendment (and related Development Permit Applications) was referred to the Environmental Review Tribunal (ERT, now Ontario Land Tribunal - OLT) along with the Clearview Township Official Plan Amendment and the application for a licence under the ARA. Following a lengthy hearing the ERT ordered the NEP and the Clearview Township OP to be amended and directed that the Development Permits and ARA licence be issued. The NEC made application for a judicial review of this decision by the Joint Board claiming the Board failed to give appropriate consideration to the NEP. The application was dismissed by the Court finding no legal error. The NEP amendment has been implemented as per the Final Joint Board/ERT Order.
As part of the amendment to permit the expansion on the north side of the road, Walker Aggregates also sought an amendment to allow the processing of material from the expansion property at the processing facility located in the original quarry on the south side of the road until such time as there would be room on the quarry floor within in the expansion to accommodate the processing plant. This required a site-specific amendment which was also approved under NEPA 161. The site-specific amendment is found in Part 1.9.3.18 which reads as follows:
Notwithstanding any other provision of this Plan, uses accessory to the extraction of aggregate from Lot 25, Concession 12 (associated with Amendment 161 to the Niagara Escarpment Plan) shall be permitted on Lot 24, Concession 12, Township of Clearview, ARA Licence No. 3514, including all processing facilities, but only for such a period of time as is necessary to: (i) create an area of 18 hectares on the quarry floor in Phase 1 of the ARA Licence on Lot 25, Concession 12 (associated with Amendment 161 to the Niagara Escarpment Plan) and (ii) to discontinue or relocate the accessory uses. An asphalt plant, concrete plant, brick manufacturing plant and any other similar manufacturing use shall not be permitted as an accessory use on Lot 24, Concession 12, Township of Clearview, ARA Licence No. 3514.
Development Permit: #6707/S/E/2013-2014/9060 was issued in July 2014 for the original quarry to allow for the use of the processing plant for material from the expansion (north) quarry, and for construction and interim use of the tunnel. 
Development Permit #6708/S/E/2013-2014/9061 was also issued in July 2014 to establish and operate the expansion (north) quarry in accordance with the decision of the Joint Board. 
2.3 Proposal to Close a Portion of County Road 91 / Upgrade Sideroad 26/27
An issue raised during the hearing for NEPA 161 was that should the quarry expansion be approved, County Road 91 would need to be updated to meet County standards including a greater lane width, wider shoulders and significant changes to grades. The NEC was opposed to these upgrades due to the anticipated substantial impacts to the Escarpment environment including scenic resources. To address these concerns, the Township of Clearview, Simcoe County and Walker Aggregates entered into a Road Settlement Agreement whereby County Road 91 from Grey County Road 31 to Duntroon would be transferred to the Township of Clearview, and that Clearview would then close the portion of the road in front of the quarry and transfer ownership to Walker. To maintain traffic flow, the plan called for the upgrade of Sideroad 26/27 from County Road 31 to the 10th Concession, and upgrades to the 10th Concession to get traffic back to County Road 91 (see Map 1, Appendix 1). 
This resulted in a Development Permit Application by Clearview Township (S/T/2013-2014/9152) on January 31, 2014, for the upgrades to Sideroad 26/27. The application was refused by the NEC in November 2015 citing that the proposal did not meet the test of “essential” in the 2005 NEP for road works within the Escarpment Natural Area (ENA), and due to anticipated impacts to the Escarpment environment. The decision was appealed to the ERT by several parties including the Township of Clearview. During the appeal process, additional environmental work undertaken by consultants on behalf of the Township identified that certain aspects of the road works would result in the removal of 1.2 ha of natural heritage and key hydrologic features within the existing right of way. This was not known when the DPA was originally submitted and the policies of the (then) 2005 NEP would preclude the development. 
Based on the new information, the Township decided to seek an adjournment to the hearing, and seek an amendment to the NEP to add site specific policies to the NEP for Sideroad 26/27 which would allow the proposed road improvements notwithstanding policies in the NEP. By this time the 2017 NEP was in effect which would permit development for infrastructure purposes within wetlands, (Part 2.6.2 e), in key natural heritage features, (Part 2.7.2 e) and in the ENA (Part 2.12.5), but only where the project has been deemed necessary to the public interest and after all other alternatives have been considered. The amendments were intended to provide relief from the requirement to consider other alternatives.
The initial staff report for the proposed amendment was presented to the Commission in January 2019 and the Commission directed staff to process the proposed amendment for circulation and notification pursuant to Section 10(1) of the NEPDA. The proposal was circulated for comment and posted to the Environmental Registry of Ontario on March 22, 2019. Several written objections were received in response to the proposal and thus, per Section 10(3) of the NEPDA, staff prepared a report for the Commission recommending that the amendment be referred to the ERT to conduct a combined hearing process for the proposed NEPA and related DPA. The Commission endorsed the staff recommendation on October 29, 2019. 
Following submission of the DPA, the Township had reviewed the proposed works through the Municipal Class Environmental Assessment (EA) and determined that the proposed road works met the criteria for a Schedule “A+” undertaking.  Projects included in a Schedule A+ process includes those that are deemed by the municipality to have minimal adverse environmental effects and include road maintenance and operational activities, and which require only public notice with no consideration of alternatives to the proposed road works. The Blue Mountain Watershed Trust felt that a Schedule A+ process was inappropriate because it was apparent that there would be significant environmental effects. The Trust submitted a Part II Order request (under the Environmental Assessment Act) to the Minister of the Environment, Conservation and Parks (MECP) asking that a re-consideration of this EA classification be undertaken and requested that it be elevated to a Schedule C undertaking. Schedule C undertakings require additional studies, consultation and consideration of alternatives. 
MECP initially denied the Part II Order request, confirming the categorization of a Schedule A+ made by the municipality. On October 2, 2021, however, MECP revised its opinion concerning the designation of the Sideroad 26/27 upgrade as a Category A+ undertaking based on new information which indicated that the project had not been properly classified. MECP notified the municipality that it would need to submit additional information to assist in MECP’s review of the undertaking and to determine the proper category. The municipality then asked for an adjournment of the hearing while they provided information to MECP and awaited a final decision on the appropriate EA category. Following submissions by the municipality, MECP notified the municipality on December 22, 2022, that they were assigning the proposed upgrades to a Schedule C undertaking, and outlined the requirements that would need to be undertaken. 
On March 22, 2023, the Township of Clearview formally withdrew their application for the amendment to the NEP, their original DPA to upgrade Sideroad 26/27 and their appeal related to the Commissions decision on the DPA. The Ontario Land Tribunal (and the NEC) formally acknowledged the withdrawal and closed the related files. 
In withdrawing their application, Clearview also determined that a portion of the (now) Clearview Township Road 91 could not be closed and transferred to Walker Aggregates.
Following approval of NEPA 161, and issuance of the Development Permits to operate the quarry expansion, Walker Aggregates proceeded to build a tunnel under the road, initiate extraction in the expansion quarry and to process the materials in the original south quarry. 
3.0 Proposal 
Based on the decision of the Township of Clearview not to close the road and transfer ownership to Walker Aggregates, Walker has indicated that the original intent to eventually relocate the processing facility to the expansion (north) quarry and to close the tunnel is no longer feasible due to safety concerns with exiting the north quarry onto Clearview Township Road 91. Walker has indicated that access to the road must continue from the south quarry throughout the duration of extraction in the expansion quarry. 
In addition, Walker Aggregates has requested site plan amendments under the ARA and submitted Development Permit Applications to the NEC to allow for extraction to proceed to a deeper maximum depth than originally licensed in both the original and expansion quarries. To support this, Walker has requested a NEPA to allow for the processing facilities to continue to serve both quarries and remain in the south quarry until extraction is complete in both.
As noted in the background section, the processing facilities are enabled through site-specific plan amendment 1.9.3.18. Walker Aggregates has requested that this language be amended by striking the portion requiring relocation of the processing facilities, as follows:
Part 1.9.3.18 Notwithstanding any other provision of this Plan, uses accessory to the extraction of aggregate from Lot 25, Concession 12 (associated with Amendment 161 to the Niagara Escarpment Plan) shall be permitted on Lot 24, Concession 12, Township of Clearview, ARA Licence No. 3514, including all processing facilities, but only for such a period of time as is necessary to: (i) create an area of 18 hectares on the quarry floor in Phase 1 of the ARA Licence on Lot 25, Concession 12 (associated with Amendment 161 to the Niagara Escarpment Plan) and (ii) to discontinue or relocate the accessory uses. An asphalt plant, concrete plant, brick manufacturing plant and any other similar manufacturing use shall not be permitted as an accessory use on Lot 24, Concession 12, Township of Clearview, ARA Licence No. 3514.
This revision would enable the processing facilities to be used for as long as extraction is occurring in the expansion quarry. Walker has indicated that if site plan amendments are approved for extraction to proceed to a lower depth, that both quarries would be active during this time and that rehabilitation in the south quarry would not be significantly delayed as a result. Note that the NEPA is only for revisions to the site-specific permissions related to operation of the processing facilities and does not consider the site plan amendments to allow extraction to proceed deeper than originally licensed (which will be reviewed only through the Development Permit Application process).
3.1 Related Files
APP-2026-00034 is a Development Permit Application to allow ARA site plan amendments for the subject property including enabling extraction to proceed deeper than originally permitted, and to allow for long-term use of the processing facility to support extraction from the Walker Duntroon Quarry expansion (subject to the NEPA being approved). 
APP-2026-00033 is a Development Permit Application for the expansion (north) quarry to approve a number of site plan amendments including the establishment of visual and sound barriers (berms) and vegetative screening, and to allow for extraction to proceed deeper than originally permitted. 
Official Plan Amendment, Clearview Township Official Plan. Walker Aggregates has also applied to amend the Clearview Official Plan to reflect the proposed amendments under the NEPA. Although to be processed concurrent with the NEPA, a final decision on the Official Plan Amendment cannot proceed until approval of the NEPA by the Minister, and OP amendments must not conflict with the approved NEPA.  
Site Plan Amendments, ARA. Walker Aggregates have submitted applications to amend their approved site plans, approved under the ARA, to reflect the changes proposed through the NEPA and Development Permit Applications. The applications under the ARA will be reviewed concurrent with the NEC processes, with final approval following those of the NEC and the Minister of Natural Resources. 
4.0 Analysis
4.1 Requirements for Amendments 
The NEPDA provides direction and requirements for the consideration of, processing and approval of an application to amend the NEP. First, Section 6.1(2) of the NEPDA identifies that any person or public body may make application to amend the NEP. In this case, application is being made by Walker Aggregates. 
Sections 6.1(2.2) and (2.3) include a restriction on when an application can be made for certain types of amendments. Most types of amendments can be initiated at any time, however, applications to allow an urban use in ENA, EPA or ERA, or to re-designate lands from ENA, EPA or ERA to Minor Urban Centre, Urban Area or Escarpment Recreation Area, can only be made during the Coordinated Plan Review, which is to occur every ten years. Staff find that the application by Walker Aggregates does not propose a redesignation, nor propose an urban use, and therefore the application satisfies Section 6.1(2.2), (2.3) and can proceed at any time.
Section 6.1(2.1) of the NEPDA requires that amendments to the NEP be justified, and that an application to amend the plan be supported by any information required to fully inform a decision:
An application to the Commission by a person or public body requesting an amendment to the Plan shall include a statement of the justification for the amendment and shall be accompanied by research material, reports, plans and the like that were used in the preparation of the amendment. 
Staff find that Walker has provided sufficient rationale and supporting information to initiate a review of the amendment and to circulate the amendment for Indigenous, public and agency consultation. Note: This determination is made for the purposes of initiating and circulating the amendment for consultation and is not an endorsement of the proposed amendments or an indication of whether the NEC will eventually recommend approval of the amendment in whole or in part. The list of reports and plans provided by Walker Aggregates is provided in Appendix 2.
Lastly, section 6.1(3) of NEPDA allows the Minister to reject an application for a plan amendment, without further consideration, if the Commission determines (and the Minister agrees) that the application does not disclose a planning justification for the amendment, is not in the public interest, is without merit, is frivolous or vexatious or is made only for the purpose of delay. Staff submit that Walker has provided a fulsome planning justification, that the proposal appears to have merit, and does not find that the application is frivolous or vexations. As noted above, this is a preliminary assessment only for the purposes of initiating the amendment, and Staff suggest that a complete analysis on the merits of the application will be undertaken following consultation. As part of that consideration, Section 8 of NEPDA requires the amendment to be reviewed in the context of the Objectives of the plan, which are provided for in Section 8, and in the NEP. 
4.1 Considerations of Approval 
Section 8 of the NEPDA directs the list of objectives that are included in the NEP and stipulates that these objectives be sought in the consideration of amendment to the Plan. 
The NEP itself does not include any requirements for the initiation or processing of an application to amend the plan, however, Part 1.2.1 provides requirements that must be met to approve the application to amend the plan. Many of these requirements are duplicative of those found in the NEPDA, including the requirement that any proposed amendments must uphold the Purpose and Objectives of the NEPDA and the NEP. This section of the NEP goes beyond what is required within the NEPDA, however, in stipulating that proposed amendments must also be consistent with Part 2 (Development Criteria) of the Plan. 
The requirements in Part 1.2.1 are intended to be evaluated when the NEC is considering whether to recommend approval or refusal of the application, as opposed to whether the amendment should be initiated. As such, this section of the NEP will be reviewed through the Summary Staff Report which will be brought forward to the Commission following broader consultation. The Summary Staff Report will also evaluate the proposed amendments in the context of broader provincial policy including the Greenbelt Plan, and the Provincial Planning Statement. 
5.0 Processing the Amendment 
5.1 Requirements for Consultation 
The NEPDA includes requirements that must be followed as part of the consideration for a proposed amendment to the plan, which are:
[bookmark: BK10]10 (1) During the course of the consideration of amendments to the Niagara Escarpment Plan, the Commission shall,
(a) furnish each municipality within or partly within the Niagara Escarpment Planning Area with a copy of the proposed amendments and invite it to make comments thereon within such period of time, not being more than 60 days from the time the amendments are furnished to it, as is specified;
(b) publish a notice, on a website of the Government of Ontario or a website managed by the Commission, notifying the public of the proposed amendments, indicating where a copy of the amendments, together with the material used in the preparation thereof mentioned in subsection (6), can be examined and inviting the submission of comments thereon within such period of time, not being more than 60 days from the time the notice is first published, as is specified; and
(c) furnish copies of the proposed amendments to the advisory committees appointed under section 4 and invite the committees to make comments thereon within such period of time, not being more than 60 days from the time the amendments are furnished to them, as is specified.  
If the Commission endorses circulation of the amendment for broader consultation, NEC staff will post the proposed amendment on the NEC website, including all background information provided by the application. The notice will invite comments from any agency, organization or member of the public. Staff will also send direct notice and background information related to the amendment to all municipalities within (fully or partially) the NEP area, relevant Ontario government ministries, the relevant conservation authorities, and interested non-profit organizations (e.g., the Bruce Trail Conservancy). Municipalities, ministries, non-profits and the public will have 60 days to provide comments and/or to submit a formal (written) objection to the amendment. If formal objections are received during the 60-day consultation period, Staff will bring a report to the Commission to seek their endorsement to refer the proposed amendments to the OLT for a hearing. 
NEC staff will also coordinate consultation with Saugeen Ojibway Nation, with MNR Aggregates Section, for consultation related to both the NEPA and for site plan amendments under the ARA. 
5.2 Steps in Processing Amendments 
If the Commission endorses the initiation of NEPA 229 25 and directs staff to circulate the application for consultation, the following steps will take place in the processing of the application following broad consultation:
1. Staff will present the amendments to the Public Interest Advisory Committee (PIAC), which is an advisory committee appointed by the Minister under Section 4(1) of NEPDA. PIAC will review the proposed amendment and provide a recommendation for the Commission. 
2. If any written objections to the amendments are received during consultation, staff will seek Commission endorsement to refer the application to the OLT per Section 10(3) of NEPDA.
3. If no objections are received, or following receipt of a report by the OLT, Staff will bring a summary report to the Commission with a full planning analysis of the proposed amendments, and a recommendation for the Commission.
4. The Commission will review the staff report and the OLT Hearing Officer’s report (if a hearing was held) and make a recommendation to the Minister of Natural Resources. 
5. Staff will forward the Commission recommendation to Policy Division, MNR, for coordinating the review and decision of the Minister. 
[bookmark: _Hlk222737738]For a more detailed summary of the amendment process, see the process chart on the NEC website. If the Commission endorses the recommendation in this report, then we are at the “NEC Commences Amendment Procedure” part of the flowchart.
6.0 Summary
Walker Aggregates has applied to the NEC to amend Part 1.9.3.18 of the NEP to remove requirements to relocate the processing facilities that are currently serving both the original Duntroon quarry and the expansion (north) quarry. Staff find that the proposed amendment satisfies Sections 6.1(2), (2.2), (2.3) and (3) of the NEPDA, and can be processed including circulation for broader Indigenous, agency and public consultation.
7.0 Recommendation
That the Niagara Escarpment Commission approve the staff report and direct NEC staff to circulate the Proposed Niagara Escarpment Plan Amendment PS-229-25 for Indigenous, agency and public consultation pursuant to Section 10 of the Niagara Escarpment Planning and Development Act. 
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[bookmark: _Hlk70081498]Appendix 1 – Map: Local Context 


Appendix 1 – Maps
[image: Map showing the Duntroon Quarry in context of the local and regional area including the Town of Duntroon (yellow dot), Sideroad 26/27 and Concession Road 10. ]


[image: A map showing the local context for the Duntroon Quarry showing the original quarry on south side of County (Township) Road 91 and the Expansion Quarry on the south side. Also illustrates the NEP designations including Escarpment Rural (yellow shading), Escarpment Natural (green shading) and Mineral Resource Extraction Area (purple shading). ]
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