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A2			Second Addendum Staff Report
Date: March 26, 2026
File: W/R/2022-2023/620
Accessibility
The Niagara Escarpment Commission is committed to ensuring that the Commission’s information and services are accessible to all Ontarians. If you require this document in an alternate format, please call 905-877-5191 or email nec@ontario.ca.
Services en français / French language services
Ce document peut être traduit sur demande. Pour obtenir des renseignements en français, veuillez communiquer avec la Commission de l’escarpement du Niagara (CEN) par courriel à nec@ontario.ca.

Development Permit Application:
W/R/2022-2023/620
411 Sulphur Springs Road,
Ancaster CON 2 PT LOTS 42; and 43 PT RD ALLOW RP: 62R13548 Part 1
(former) Town of Ancaster, City of Hamilton
ARN 251814013036000
Executive Summary
The Development Permit Application requires a Commission decision because it previously came before the Commission on November 21, 2024, with a staff recommendation of refusal. The recommendation was based on an objection from the City of Hamilton, identified conflicts with applicable Niagara Escarpment Plan policies, and considerations related to the Provincial Planning Statement. The Commission reached a different conclusion and granted approval in principle, directing staff to draft Conditions of Approval.
A final decision was subsequently made by the Commission in January 2025 where staff provided an Addendum Report. The Commission approved the development proposal along with Conditions of Approval.
The applicant has now completed the required detailed design work set out in the Conditions of Approval, resulting in the final development differing from the development proposal originally approved by the Commission. This report is a second Addendum to the original Staff Report to provide the Commission with the revised development proposal and Conditions of Approval to reflect the applicant’s design work and completed studies. As the completed design work and studies has necessitated changes from the development proposal previously approved by the Commission, a further Commission decision is required to determine whether to endorse the revised proposal and Conditions of Approval. Generally, the proposed development revisions include a smaller dwelling size with increased building height, as well as the addition of decks and exterior stairs. The accessory structure has been modified to a single-storey that is lower in height but slightly larger in gross floor area. Additional changes include updated location and details for a retaining wall and adjustments as well as refinements to the types and placement of site servicing (cistern, septic, geothermal). The original Conditions of Approval endorsed by the Commission included requirements for drawings and studies to be completed prior to the issuance of a Development Permit. As this work has now been completed, the Conditions have been updated to remove the “prior to” requirements and to reflect the current status of the submission materials.
Following the Commission’s decision, a Revised Notice of Decision will be issued, after which a 14‑day period appeal will commence. During this time, the property owner, assessed property owners within 120 metres of the subject property, and previously circulated agencies will have the opportunity to ask questions or appeal to NEC’s decision. Any appeals received will be forwarded to the Ontario Land Tribunal. Should the Commission accept the revised development, following the 14-day notice period, where no appeals are received a Development Permit can be issued.


1.0 Revised Development Proposal
To construct on a 10.12 ha (25 ac) vacant lot:
· a one-storey, ± 344 sq m (3,695 sq ft) single dwelling with a lower-level walkout to a maximum height to peak of ± 9 m (30 ft) and includes ±178 sq m (1,910 sq ft) of decking, exterior stairs and stone walls; 
· a one-storey ± 107 sq m (1,152 sq ft) accessory building (personal storage) with a maximum height to peak of ± 6 m (18 ft) and a ± 29 sq m (311 sq ft) deck; 
· a ± 1,250 sq m (13,455 sq ft) driveway with a vegetated retaining wall; 
· a private sewage treatment system, well, cistern and two geothermal systems; and
· associated grading, and tree removal. 
Full details of the Development Proposal currently approved by the Commission are provided in Appendix 1 and Appendix 2.
2.0 Niagara Escarpment Plan Designation
Escarpment Natural Area
3.0 Background
The subject application was considered by the Commission on November 21, 2024, accompanied by a staff recommendation for refusal. Staff advised the Commission that the proposed development did not conform with the City of Hamilton’s Official Plan, conflicted with the Development Criteria of Part 2.7 (Natural Heritage) of the Niagara Escarpment Plan (NEP), and was not consistent with Section 4.1.5 of the 2024 Provincial Planning Statement. Refer to Appendix 1 – Staff Report.
The Commission did not support staff’s recommended refusal and instead passed a motion to support the application in principle, directing staff to return with draft Conditions of Approval prior to a final decision being rendered.
On January 16, 2025, staff presented an Addendum Report containing the proposed Conditions of Approval, which the Commission subsequently approved. Refer to Appendix 2 – Staff Addendum Report. The conditions included several requirements to be satisfied prior to the issuance of a development permit, such as a detailed site plan, landscape plan, construction details, a geotechnical assessment, and an archaeological assessment.
After the Commission’s approval, an NEC Notice of Decision was issued to the applicant, agent, applicable commenting agencies and assessed property owners within 120 metres of the subject property, followed by a 14‑day appeal. No appeals were received. The applicant/agent then proceeded to complete the design work and required studies to fulfill the Conditions of Approval. The resulting work has altered the development proposal and the associated conditions from what the Commission originally approved. As a result, the revised development proposal and Conditions of Approval require the Commission’s consideration.
4.0 Discussion
While the overall development intent remains unchanged, the detailed drawings identify revisions to the proposed building sizes, the locations of site infrastructure, and introduce new elements of development compared to what was initially presented to, and approved by the Commission. Because the Commission granted approval for the Development Permit Application, the Director of the NEC does not have Delegated Authority to approve these changes; any modifications to the development proposal or Conditions of Approval must be considered and decided upon by the Commission.
NEC staff have not altered their professional opinion or planning recommendation to the Commission, as the proposed development must continue to be evaluated against the requirements of applicable Provincial and local Plans. Staff have reviewed the updated drawings and have revised the Conditions of Approval accordingly, as provided in Appendix 3 – Conditions of Approval.
If the revised development and Conditions of Approval are confirmed by the Commission, a Revised Notice of Decision (NOD) will need to be issued by the Chair of the Commission. The re‑issuance of a Notice of Decision (NOD) on the same Development Permit Application is required because the Niagara Escarpment Planning and Development Act mandates that an NOD be issued for every NEC decision regarding development. When changes occur to a development proposal after an initial NOD has been circulated, a revised NOD must be recirculated to ensure transparency and to notify agencies and assessed property owners of the updated NEC decision. This recirculation provides an opportunity for agencies and affected property owners to review the revised proposal and, if necessary, submit an appeal to the NEC decision.
If an appeal(s) is received, the application will be sent to the OLT for their review and decision making. If no appeal(s) is received, following the 14-day notification period a Development Permit will be issued.
5.0 Conditions of Approval
The Conditions of Approval are provided in Appendix 3 – Conditions of Approval.
Conditions 1–5 are standard conditions applied to all NEC Development Permits and remain unchanged from those previously approved by the Commission, except for 3 and 4 have been updated to included final drawings that are to be referenced during development activities.
Conditions 6, 7, and 8 have been revised. These conditions have been updated from requiring completion prior to permit issuance to stipulating that development shall proceed in accordance with the specific final drawings identified in the condition.
Conditions 9 and 10 have been removed. These conditions required the completion of an archaeological assessment and a geotechnical assessment. A Stage 1 and 2 Archaeological Assessment has been completed, and the Ministry of Citizenship and Multiculturalism has accepted the findings; no further archaeological review or assessment is required. A geotechnical assessment has also been submitted, confirming that the proposed buildings are located on stable slopes and providing recommendations for development to ensure long‑term structural stability.
Conditions 11 and 12 remain in place, as they reflect site‑specific requirements that must be followed during construction activities associated with the proposed development. These conditions have been renumbered to 9 and 10.
Condition 13 has been removed. A sunset clause requiring submission of final designs is no longer necessary, as the final design package has now been provided and incorporated into Conditions 6-8.
The Advisory Notes remain unchanged from those previously approved by the Commission.
5.0 Conclusion
On the direction of the Commission from November 21, 2024, NEC staff drafted Conditions of Approval, that the Commission approved along with the proposed development. A revised proposal under Section 1.0 above and the revised Conditions of Approval in Appendix 3 are presented to the Commission for their consideration. Appendix 4 includes the final development drawings.
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