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A1: Staff Addendum Report
Date: January 16, 2024
File: W/R/2022-2023/620
Accessibility
The Niagara Escarpment Commission is committed to ensuring that the Commission’s information and services are accessible to all Ontarians. If you require this document in an alternate format, please call 905-877-5191 or email nec@ontario.ca.
Services en français / French language services
Ce document peut être traduit sur demande. Pour obtenir des renseignements en français, veuillez communiquer avec la Commission de l’escarpement du Niagara (CEN) par courriel à nec@ontario.ca.

Development Permit Application:
W/R/2022-2023/620
411 Sulphur Springs Road,
Ancaster CON 2 PT LOTS 42; and 43 PT RD ALLOW RP: 62R13548 Part 1
(former) Town of Ancaster, City of Hamilton
ARN 251814013036000
1.0 Proposal
To construct a one-storey, ± 535.1 sq m (5,760 sq ft) single dwelling with a maximum height to peak of ± 8 m (26.2 ft), to construct a two-storey ± 171.9 sq m (1,850.3 sq ft) accessory building (personal storage) with a maximum height to peak of ± 11 m (36.1 ft), to construct a ± 1,242 sq m (13,368 sq ft) driveway, to install a private sewage treatment system and well, on a 10.12 ha (25 ac) vacant lot. 
2.0 Niagara Escarpment Plan Designation
Escarpment Natural Area
3.0 Background
The subject application was before the Commission at the November 21, 2024 meeting. NEC staff recommended that the application be refused by the Commission because the proposal does not conform with the City of Hamilton’s Rural Official Plan, conflicted with the Development Criteria of Part 2.7 (Natural Heritage) of the Niagara Escarpment Plan (NEP), and is not consistent with section 4.1.5 of the 2024 Provincial Planning Statement. 
At the November meeting, the Commission did not accept staff’s recommendation to refuse the application. Instead, the Commission made a motion to support the application in principle but to defer the decision to the January 2025 meeting so that they could review draft Conditions of Approval prior to making a final decision.  The purpose of this report is to provide Conditions of Approval, as directed by the Commission. The proposed Conditions of Approval are attached as Appendix 1. The initial staff report is attached as Appendix 2. 
4.0 Discussion
The November 21, 2024, staff recommendation report included a Considerations section which detailed the additional studies that would need to be completed should the application be approved by the Commission. The report noted that although the ‘lower meadow’ and ‘upper meadow’ envelopes would both require an archaeological assessment, that the ‘lower meadow’ would require an updated natural heritage evaluation, while the ‘upper meadow’ would require a geotechnical assessment. 
The Commission has indicated that they are in support of the ‘upper meadow’ envelope and as such, the recommended Conditions of Approval reflect this preference. It is the preference of NEC staff that studies are completed prior to the NEC making a decision on an application as the results of the study may impact the development envelope; however, the Commission has requested that the studies be included as Conditions of Approval. 
5.0 Draft Conditions of Approval
Conditions #1-5 are standard conditions which are applied to all NEC Development Permits. 
· Condition #1 states that development shall proceed in accordance with the Terms and Conditions. 
· Condition #2 gives the landowner three years to complete the work once they have received the final NEC Permit. 
· Conditions #3 and #4 ensure that site alteration and vegetation removal does not occur outside of what is shown within the development envelope. 
· Condition #5 requests that should development commence under the Permit that disturbed areas are re-vegetated once the work is complete. 
Condition #6 requests a final site plan be prepared by a qualified professional showing the development envelope, the proposed buildings and structures, grading and drainage details, stockpiling areas, tree protection and erosion and sediment control fencing, and the limit of disturbance. This is a typical condition which is applied when an application has not finalized all of their site plan details. 
Condition #7 requests a final landscape plan which has been requested to ensure that the number of trees to be removed is accurate, and to ensure that there will be appropriate enhancement planting. This plan also includes tree protection fencing details. This was a request made by the Commission during the November 21, 2024 discussion and is appropriate given the proposed tree removal within a Significant Woodland. 
Condition #8 requests final construction details for the proposed single dwelling and detached accessory building. Specifically, the condition requests floor plans and elevations in order to confirm the height and size of the structures. 
Condition #9 requests an archaeological assessment be undertaken for the location of the proposed development to ensure that if there are any archaeological resources that they are conserved for the long-term. The City of Hamilton has identified the property as having archaeological potential and has requested that this study be completed.
Condition #10 requests a geotechnical assessment be completed for the proposed development envelope including driveway to ensure that the site is not prone to natural hazards. Hamilton Conservation Authority has indicated that the ‘upper meadow’ is adjacent to an erosion hazard and that a study should be completed to ensure that the propose single dwelling will not be located within the hazard. They have also recommended that the driveway be assessed due to its steep slope.  
Condition #11 requests that prior to construction activities that all mitigation fencing is installed, and that the mitigation fencing is kept in good working order until the site has been rehabilitated. 
Condition #12 references the natural heritage evaluation (NHE) that was completed by Natural Resource Solutions Inc. and acknowledges that the mitigation measures of that study should be implemented.
Condition #13 is a sunset clause which provides the applicant three (3) years to satisfy the conditions of the Notice of Decision. Once completed, an NEC Permit will be issued which will be valid for another three (3) years. Typically, eighteen (18) months are provided for a sunset condition, but given that several studies have been requested, NEC staff are of the opinion that it is appropriate to extend this timeline for the reasonableness of the applicant. 
The Advisory notes are included to notify applicants that other planning approvals may be required after the NEC has issued its permit, that dark sky approaches should be utilized, and what to do should archaeological resources be found during construction activities. 
6.0 Conclusion
On the direction of the Commission from the November 21, 2024 meeting, staff have drafted the attached Conditions of Approval for the Commission’s consideration. NEC staff have not changed their professional planning advice to the Commission but have prepared the Conditions of Approval in Appendix 1 for the Commission’s consideration. 
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[bookmark: _Hlk185260456]Appendix 1 – Draft Conditions of Approval
1. Development shall proceed in accordance with the Terms and Conditions of the Development Permit.
2. The Development Permit shall expire three (3) years from the date it has been issued unless the development has been completed in accordance with the Development Permit.
3. No site alteration of the existing contours of the property including the placement or stockpiling of fill (i.e., excess or imported soil) on the property is permitted with the exception of that identified within the development envelope in accordance with the Final Site Plan.
4. No vegetation shall be cut or removed from the development envelope except for that identified within the development envelope in accordance with the Final Site Plan.
5. If development has commenced under a Development Permit, any/all disturbed areas of land or soil shall be re-vegetated and stabilized to the satisfaction of the Niagara Escarpment Commission on or before the date of expiry of the Development Permit. 
6. Prior to the issuance of a Development Permit by the Niagara Escarpment Commission, an accurate and detailed Final Site Plan shall be submitted for Niagara Escarpment Commission approval.  The following stipulation shall be included directly on the Plan:
a. The Final Site Plan shall be prepared by a qualified professional;
b. All drawings submitted must be drawn to scale (bar scale shown), reference the application number and address of the proposal, be dated (revisions as well), and include the name of the relevant individual or consultant who prepared the drawing;
c. Location of all existing and proposed structures, sewage disposal system, well/cistern, driveway, setbacks from the property lines, any watercourses or water features, top / bottom of slope, wooded areas, etc.
d. Grading and drainage details;
e. Areas of stockpiling and material storage;
f. Tree protection and erosion and sediment control fencing;
g. Areas of tree compensation planting; and,
h. The limit of disturbance.

7. Prior to the issuance of a Development Permit by the Niagara Escarpment Commission, a Final Landscape Plan shall be prepared for Niagara Escarpment Commission approval. The Plan shall address all vegetation retention and planting requirements in accordance with the standard practices of the implementing authority. The following stipulations shall be included directly on the Plan:

i. The Final Landscape Plan shall be prepared by a qualified professional;
ii. Identify the number, type, ownership and location of trees to be removed, retained and planted;
iii. Identify vegetation protection measures for trees to be retained;
iv. All new tree and shrub species (including seed mixes) shall be native to Ontario except where otherwise approved by the Niagara Escarpment Commission.  Plant material shall be sourced from local plant nurseries; bush dug plant material is not acceptable;
v. Planting and the rehabilitation of all disturbed areas shall be completed on or before the date of expiry of the Development Permit to the satisfaction of the Niagara Escarpment Commission;
vi. All plant material shall be guaranteed for 24 months following installation. All plant material found during this time to be dead or dying must be replaced with a size and species to the satisfaction of the Niagara Escarpment Commission.  

8. [bookmark: _Hlk25924883]Prior to the issuance of a Development Permit by the Niagara Escarpment Commission, the landowner shall submit for the approval of the Niagara Escarpment Commission, final construction details for the proposed development, including exterior elevations, total floor area, floor plans, height to roof peak from lowest grade, and any exterior lighting.  

9. Prior to the issuance of a Development Permit by the Niagara Escarpment Commission an Archaeological Assessment shall be completed by a qualified professional to the satisfaction of the Niagara Escarpment Commission. The Archaeological Assessment shall demonstrate that the proposed development will not have a negative impact on the heritage attributes and that the heritage attributes will be conserved through appropriate mitigation measures and/or alternate development approaches.

10. Prior to the issuance of a Development Permit by the Niagara Escarpment Commission a Geotechnical Assessment shall be completed by a qualified professional to the satisfaction of the Niagara Escarpment Commission. The Geotechnical Assessment shall demonstrate that the proposed development envelope including driveway is not prone to hazards and shall include appropriate mitigation measures, if applicable. 

11. [bookmark: _Hlk25925420]Prior to the commencement of any development, erosion and sediment control measures (e.g., fencing, blankets, rip-rap), and/or vegetation protection fencing shall be implemented and maintained as shown on the Final Site Plan until all disturbed areas are stabilized.  It is the responsibility of the landowner to implement, monitor and maintain all erosion and sedimentation control measures and vegetation protection fencing in good condition until vegetative cover has been successfully established and the development is completed.  

12. Development shall proceed in accordance with the mitigation measures of the Natural Heritage Evaluation prepared by Natural Resource Solutions Inc. dated February 9, 2023. 

13. Conditions 6, 7, 8, 9, & 10 must be fulfilled within three (3) years from the date of confirmation of the Commission’s decision or this conditional approval shall lapse and a Development Permit will not be issued.
Advisory Notes:
1. A Development Permit does not limit the need for or the requirements of any other applicable approval licence or certificate under any statute (e.g., Ontario Building Code, Conservation Authorities Act, Endangered Species Act, etc.). The Niagara Escarpment Commission Development Permit is required prior to the issuance of any other applicable approval, licence or certificate.

1. The Niagara Escarpment Commission supports the protection of the night sky from excessive lighting and recommends the applicant obtain information on the use and operation of appropriate lighting fixtures in keeping with dark sky approaches.

1. Should deeply buried archaeological remains/resources be found on the property during construction activities, the Ontario Ministry of Citizenship and Multiculturalism (MCM) should be notified immediately (416-212-8886 or archaeology@ontario.ca). In the event that human remains are encountered during construction, the proponent should immediately contact the appropriate authorities (police or coroner) and all soil disturbance must stop to allow the authorities to investigate and the Registrar of Cemeteries to be consulted.
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