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Staff Report
Development Permit Application, APP 2024-00109
Date: June 25, 2026
Accessibility
The Niagara Escarpment Commission is committed to ensuring that the Commission’s information and services are accessible to all Ontarians. If you require this document in an alternate format, please call 905-877-5191 or email nec@ontario.ca.
Services en français / French language services
Ce document peut être traduit sur demande. Pour obtenir des renseignements en français, veuillez communiquer avec la Commission de l’escarpement du Niagara (CEN) par courriel à nec@ontario.ca.

Development Permit Application:
APP 2024-00109
Applicant(s): REDACTED
Property Legal Address:   
5460 Steeles Ave W, 
Milton, ON, L9E 0R5
ARN: 24090703020470000000
Purpose/ Decision 
Staff are seeking the Niagara Escarpment Commission’s decision on a Development Permit application, APP-2024-00109.
Executive Summary
[bookmark: _Hlk161047691]The application proposes a ±679.68 m² detached secondary dwelling located approximately 300 m from the existing farm cluster, intended for multigenerational use.  The applicants say the secondary dwelling will enable generational living, letting their child’s family take over the farmhouse while they remain on-site to support the farm. 
Although secondary dwelling units are permitted in the Escarpment Rural Area, the proposal represents a detached second dwelling that does not meet the heritage conservation exception, is not attached to or subordinate to the existing dwelling and is located within actively farmed Prime Agricultural Area.
Staff Recommendation
That the Development Permit Application, APP-2024-00109, be refused because the application does not meet Sections 2.2.7, 2.2.11. and 2.8 of the Niagara Escarpment Plan.  
1.0 Proposal
· On a 29.22 ha (72.21 ac) lot that supports a two-storey dwelling, accessory structures (barn and 5 sheds) and agricultural activity, to construct:
· a one storey ±679.68 m2 (7316 ft2) detached, single dwelling with walkout basement, a maximum height to peak ± 8.3 m (27 ft), 
· a detached ±100.34 m2 (1080 ft2) garage, 
· a private sewage system to service the dwelling, and
· a second entrance to the property from Bell School Line to service the secondary dwelling.
· The following materials have been submitted to the NEC in support of the Development Permit Application and are provided in Appendices:
· Site Plan and Floor Plans, SRM Architects Inc. dated April 13, 2021 
· Lot Development Plan and Sewage System Design, Van Harten Surveying Inc., dated September 30, 2021. (Appendix 3)
· Cover Letter, NPG Planning Solutions, dated December 23, 2025 (Appendix 4).
· 5460 Steeles Avenue, Milton, Planning Justification Report, NPG Planning Solutions, dated December 2025 (Appendix 4).
· Response to NEC Comments on Planning Justification Report – 5460 Steeles Avenue, NPG Planning Solutions Memorandum, dated April 13, 2026 (Appendix 4).
2.0 Niagara Escarpment Plan Designation
· Escarpment Natural Area 
· Escarpment Protection Area
· Escarpment Rural Area
3.0 Site Description
The subject land is approximately 29.22 ha (72.21 ac) in size and supports a two-storey dwelling (farmhouse), accessory and farm structures (barn and 5 sheds), and agricultural fields. The property occupies the southeast corner of Steels Avenue West and Bell School Line. The current road access is off Steels Avenue West, the driveway leading to the farm cluster.
The property is within the NEP Area of Development Control. The west half of the property is designated Escarpment Rural, while the east half is designated Escarpment Protection. The boundary between the Rural and Protection designations follows the driveway, which places the farm cluster within the Escarpment Protection portion of the property (Appendix 1). The proposed secondary dwelling unit is within the Escarpment Rural portion of the property. The property slops gently from Bell School Line to the southeast, dropping off the Escarpment brow in the southeast edger of the lot, which is designated Escarpment Natural. 
As identified in the Niagara Escarpment Plan and NEC GIS mapping (Appendix 2), the key features that exist on the land include:  
· Escarpment Brow at the southeastern edge of the property.
· Crawford Lake – Rattlesnake Point Escarpment Woods (Significant Woodlands) at the southeastern edge of the property.
· Halton Region Prime Agricultural Area within the Escarpment Protection and Escarpment Rural Areas of the lot.
4.0 Background
The application was submitted on April 29, 2024, proposing a detached secondary dwelling.  The applicants have stated that the proposed secondary dwelling unit is meant to accommodate generational housing on the property, enabling them to move out of the farmhouse and provide it to their child’s family, who will take over the farm. By staying on the property, the applicants can continue to support the farm and their family through this generational transition. 
In May and June of 2024, staff advised the applicant that the proposed detached secondary dwelling is not consistent with NEP policies and discussed potential options to address these concerns (e.g., contact Town of Milton regarding heritage designation of the farmhouse).  NEC staff received no response from the applicant or their agent until March 2025, when a request was made to keep the application open.  Staff met with the agent in July and continued discussion throughout August regarding conflicts between the proposal and the NEP, as well as potential options.
An updated submission, including a Planning Justification Report (PJR), was submitted to NEC in December 2025, did not resolve the identified policy conflicts.  Staff confirmed that the proposal was not consistent with the NEP and refusal would be recommended. The applicant and the agents responded in April 2026, requesting the matter be scheduled for a Commission meeting.
5.0 Related Files
· There are no previous applications or compliance cases related to this property.
6.0 Planning Analysis
6.1 NEP Part 1: Development Criteria  
Sections 1.4.1 and 1.5.1 Objectives
The Escarpment Protection Area and Escarpment Rural Area have similar objectives. Of relevance to this proposal are:
· 1.4.1.1 To maintain and enhance the scenic resources and open landscape character of the Escarpment.
· 1.4.1.2. To provide a buffer to prominent Escarpment features.
· 1,4.1.2 and 1.5.1.2. To conserve cultural heritage resources, including features and areas of interest to First Nation and Métis communities.
· 1.5.1.4 To provide for compatible rural land uses.
· 1.5.1.5 To encourage agriculture and protect agricultural lands and prime agricultural areas.
The intention of the proposal appears to meet some objectives through the construction of a secondary dwelling to house generational families and keep the farm active within that family. As a single dwelling on another road frontage, it could also be argued that the open character and a buffer to the Escarpment brow is maintained, and the residence would be compatible with rural land uses.
However, it could equally be argued that the proposal does not meet the objectives, as it would be removing a portion of the agricultural land contributing to the reduction in open landscape character, resulting in the objectives not being met
Sections 1.4.3 and 1.5.3 Permitted Uses
The Escarpment Protection Area and Escarpment Rural Area have similar permitted uses such as Agricultural uses, Single dwellings, and Accessory uses (e.g., a garage, swimming pool, tennis court, ponds or signs).
The secondary dwelling unit is proposed to be within the Escarpment Rural Area, which permits secondary dwelling units. Part 1 does not make any distinction between detached secondary dwelling units, or those within or attached to the existing home. Secondary dwelling units are not permitted in the Escarpment Protection Area where the existing home sits.
A secondary dwelling unit does not have a separate definition with the NEP, as it is merely a second instance of a ‘dwelling unit’ as defined through the NEP:
· Dwelling unit: one or more habitable rooms with a private entrance and designed for the use of one household in which sanitary and kitchen facilities are provided for the exclusive use of such household.
· Household: One or more persons living as a single housekeeping unit in one dwelling
The proposal meets Sections 1.4.3 and 1.5.3 by situating the detached secondary dwelling unit within the Escarpment Rural Area instead of the Escarpment Protection Area.
6.2 NEP Part 2: Development Criteria
Section 2.2 General Development Criteria
The proposed location of the secondary dwelling unit is in the least restrictive designation on the property; it is an existing lot of record and does not present any natural hazards. The proposal meets these initial policies outlined in section 2.2 of the NEP.
Section 2.2.7 states that “Only one single dwelling is permitted on each existing lot of record in the Escarpment Natural, Escarpment Protection and Escarpment Rural Area designations, unless a second single dwelling is, in the opinion of the implementing authority, the only viable way to conserve the heritage attributes of an existing single dwelling”  Single dwelling is defined as “a separate building containing not more than one dwelling unit and may include a chalet, cottage, mobile home or group home.” This policy has four criteria, all of which must be satisfied:
a. The existing single dwelling unit must be “a heritage attribute and subject to a heritage conservation easement agreement”. A ‘heritage conservation easement agreement’ is a process under the Ontario Heritage Act and can only be entered into by the landowner and either the municipality or the Ontario Heritage Trust.  While the existing farmhouse has been identified by the Town of Milton as a property of potential heritage interest, it has not been formally designated, and no heritage conservation easement agreements are in place. Staff are not aware that the applicant attempted to seek designation with the Town of Milton, believing that the alterations that have been made to the dwelling over time would preclude it from meeting the requirements of designation. This criterion has not been met.
b. The second single dwelling is “located on the same existing lot of record as the existing single dwelling to be preserved.” The existing dwelling and proposed dwelling are on the same lot of record; therefore, this criterion has been met.
c. The second single dwelling must not be located within the Escarpment Natural Area “unless the implementing authority has determined that there is no other less restrictive designation within which the new dwelling can be sited”. The proposed secondary dwelling is not proposed within the Escarpment Natural Area; therefore, this criterion has been met.
d. “Municipal official plan policies and standards are met” Section 3.1.1.7 permits only a single residential dwelling on existing lots of record in the Rural Area. Therefore, this criterion has not been met.
All of the criteria must be met to satisfy Policy 2.2.7. However the proposal meets only 2 of the 4 criteria. Further, to satisfy Policy 2.2.7, a secondary dwelling unit must be the only viable way to retain the heritage attributes of the farmhouse. Heritage attributes are those principal features or elements that contribute to a property’s cultural heritage value or interest. It can include the build features of the farmhouse, or the surrounding landscape. If a secondary dwelling unit was the only viable way to preserve such features on a property that has met the criteria of the Ontario Heritage Act to be designated, then the features would be such that the heritage dwelling was not able to have any additions or be suitable for modern habitation by a larger family. 
This can be a high bar to meet, and it is unlikely that a farmhouse which has already been modernized would meet the criteria of Policy 2.2.7, regardless of whether a heritage conservation easement agreement could be established with the Town of Milton or the Ontario Heritage Trust under the Ontario Heritage Act. 
Section 2.2.11 provides further policies regarding secondary dwelling units. There are six criteria that must be met:
a. “A single secondary dwelling unit may be permitted on an existing lot of record.” This criterion would be satisfied, as the property is an existing lot of record.
b. A secondary dwelling unit is not permitted when there is already more than one single dwelling on the lot. This criterion would be satisfied, as there is only one existing single dwelling on the lot. 
c. The “secondary dwelling unit shall be contained entirely within a single dwelling or in an addition to a single dwelling and shall not be permitted in a detached accessory facility”. This criterion is not met as the proposed secondary dwelling unit is a detached structure and is not attached to or within the existing single dwelling. 
d. The “floor area of a secondary dwelling unit shall be subordinate in size to the single dwelling “. The proposed total floor area of the secondary dwelling unit is ±679.68 m2 (7316 ft2). The existing single dwelling is approximately ±470 m2 of total floor area. This criterion has not been met as the secondary dwelling unit would not be subordinate in size to the single dwelling. 
e. “Secondary dwelling units shall not be permitted in a group home or single dwelling containing a bed and breakfast.” There are no group homes of bed and breakfasts on the property or proposed. This criterion would be met.
f. “A home occupation or home industry shall not be permitted within a secondary dwelling unit.” There are not home occupations or industries on the property or pro0posed. This criterion would be met.
The proposal meets four of the six criteria. It does not meet criteria regarding the secondary dwelling unit being located within and subordinate to the single dwelling.
The Policies of 2.2.7 and 2.2.11 have not been met. 
Section 2.8 Agriculture
The property falls within Halton Region’s Prime Agricultural Area. The policies of section 2.8.1 of the NEP require that prime agricultural areas shall be protected for long term agricultural use. Section 2.8.5 permits temporary, portable dwelling units for farm labourers placed within the farm building cluster.
The proposal does not meet the conditions of Policy 2.8 in the following ways: 
1. The secondary dwelling unit is proposed within a prime agricultural area that is currently under agricultural production. The proposal would remove approximately one hectare of land from for long-term agricultural use (Section 2.8.1). 
2. The proposed dwelling unit is not temporary, portable, within the farm building cluster or for farm labourers (Section 2.8.5). 
3. Development, including the creation of lots and livestock facilities, shall comply with the minimum distance separation (MDS) formulae, and an MDS calculation has not been completed (Section 2.8.2).  Should the commission support the application in principle, the calculation would be requested.
The policy of 2.8 has not been met.
Other Part 2 policies
As the proposal does not meet 2.2, further in-depth analysis of Part 2 was not carried out. However, the following was noted in preliminary analysis. 
· The proposed subject area is not within 120m of any key hydrologic features. However, should the Commission support the application in principle, a hydrogeological assessment is recommended to determine the proposed dwelling’s impact to ground water quantity and quality as per section 2.6.
· The proposed subject area is not within 120m of any key natural heritage features and its location within an actively cultivated field is unlikely impact any natural features, as per section 2.7. 
· The proposed subject area does not meet provincial criteria for archaeological potential and should not require archaeological assessment as per section 2.10, as it does not have features that meet the Ministry of Citizenship and Multiculturalism’s (MCM) Criteria for Evaluating Archaeological Potential checklist, such as waterways within 300m.
· The proposed secondary dwelling structure size and massing is not out of line with other single dwelling units within the rural area. However, further analysis and information would be required to determine whether the grading proposed would meet the policies of section 2.13 regarding land conservation. 
6.3 Provincial Planning Statement (2024)
Provincial plans, such as the NEP, are to be read in conjunction with the Provincial Planning Statement (PPS) but shall take precedence over the policies of the PPS to the extent of any conflict. Where the policies of provincial plans address the same, similar, related, or overlapping matters as the policies of the PPS, applying the more specific of the provincial plan satisfies the more general requirements of the PPS. 
Section 2.5.2 of the Provincial Planning Statement (PPS) provides policies for Rural Areas within municipalities and directs growth and development to rural settlement areas to promote their vitality. The nearest settlement area to the subject property is Campbellville, approximately 3.5 km to the west. NEC staff are of the opinion that the proposed detached second dwelling is not consistent with the growth and development provisions under Section 2.5 of the PPS 
While the PPS was amended in 2024 to enable up to two additional ‘residential units’ on a lot in a prime agricultural area where a residential dwelling is permitted, subject to criteria (4.3.2.5 of the PPS), this policy framework does not apply to NEC Development Permit decisions.  Even if the property was not within the NEP area, the proposal would not meet the criteria of this PPS policy in the following ways:
1. If only one additional dwelling is proposed, it must be within or attached to the principal dwelling. The proposal is a detached, secondary dwelling. 
2. [bookmark: _Hlk232081494]It must be “limited in scale”. The PPS does not provide a definition for this. The implementing authority, such as a municipality, would define this through their official plan and by-laws.  The NEP has consistently limited the scale of secondary dwelling units by requiring them to be ‘subordinate’ in floor area to the principal dwelling. In this case the proposed secondary dwelling unit is larger than the principal dwelling and not subordinate. It could therefore be interpreted to be not “limited in scale”. 
3. It must be located in close proximity to the principal dwelling or farm building cluster, and the proposed secondary dwelling is to be placed ±300m away from the farm cluster
4.  It must minimize land taken out of agricultural and the secondary dwelling is proposed on approximately 1 hectare of land currently under agricultural production. 
6.4 Municipal and Regional Official Plans
The property is within the Rural Area of the Town of Milton. The proposal is not consistent with Milton’s Official Plan (2026) as Section 3.2.2.7 permits “a single residential dwelling on existing lots of record in the Rural Area.” 
Section 9.1.1.10 of the Official Plan permits mobile and portable dwellings for farm labourers within the NEP area with the following criteria:
a. A severance of the lot cannot be proposed, and the dwelling must be within the farm cluster
b. The applicant must be a bona fide farmer, and the farm can support all person(s) employed
c. For the purposes of the Planning Act, site plans may be required to be submitted to form a Site Plan Agreement with the Municipality to be registered on title prior to the issuance of a building permit
d. The applicant documents to the satisfaction of council the need for the dwelling for farm help.
Similarly, the Halton Region Official Plan Section 100 only permits a single detached dwelling or a mobile or portable dwelling for farm labourers within the region’s Prime Agricultural Area. It does not permit additional dwelling units.
6.5 Planning Act
· Section 35.1 of the Planning Act limits the ability for municipalities to pass by-laws that prohibit additional residential units. Ontario Regulation 299/19 of the Planning Act provides criteria for additional residential units. 
· However, under the subsection 3(5) of the Planning Act, decisions made by planning authorities (including boards and commissions such as the NEC) “shall conform with the provincial plans that are in effect on that date or shall not conflict with them as the case may be.” 
· While the Planning Act and Ontario Regulation 299/19 reflect a broader provincial direction to permit additional residential units, these provisions do not apply within the NEP area.  Accordingly, any proposals for additional dwelling units must be evaluated based on the policies and permitted uses set out in the NEP. 
7.0 Summary of Agency Comments
Formal comments have not been requested, however, the Town of Milton and Halton Region were asked to provide preliminary comments to support this report. Conservation Halton does not regulate this property and were therefore not asked for comments.
7.1 Town of Milton:
· The Town’s Official Plan (3.1.1.7) permits only a single dwelling per lot in the Rural Area. 
· The owner would have to submit a voluntary Designation Response Form to confirm if the farmhouse is worthy of a heritage designation. Town staff confirmed that they had been contacted for information regarding the farmhouse and designation, but the process was not undertaken to determine if designation is an option.
· A sightline assessment would be required for the proposed entrance on Bell School line, and the driveway must be minimally 100m south of the Steeles Avenue West intersection. 
7.2 Halton Region:
· Regional review is limited to impacts on regional infrastructure. As the proposal relies on private servicing and the proposed secondary entrance is not on a regional road, the region has no comments, concerns or conditions regarding the application.
8.0 Key Considerations 
A secondary dwelling unit within the existing farmhouse is not a permitted use in the Escarpment Protection Area designation as per Section 1.5.3 of the NEP.  In addition, a detached permanent dwelling unit within the farm cluster on the Escarpment Rural Area portion of the cluster also does not meet the NEP policies as secondary dwelling units must be contained entirely within a single dwelling or in an addition to a single dwelling (Section 2.2.11. c)). 
The applicants could continue discussions with the Town of Milton regarding heritage designation and a conservation easement agreement, consistent with Section 2.2.7.  However, the existing dwelling may not meet criteria for designation under the Ontario Heritage Act.
During the review of the application NEC staff discussed the following alternatives with the applicant:
· Demolition and Replacement Dwelling: Demolish the existing farmhouse and build a new house on the Rural Escarpment portion of the farm cluster with an attached secondary dwelling unit. This approach would better align with the policies of both Part 1 and Part 2 of the NEP.
· Addition to Existing Dwelling: Construct an addition on the existing farmhouse to provide more living space for the applicants and their family, without the amenities (separate entrance and full kitchen) that would define it as a secondary dwelling unit. This would meet the permitted uses for Escarpment Protection Area designation. 
· Temporary Agricultural Dwelling: Placing a temporary mobile or portable dwelling accessory to agriculture, consistent with Section 2.8.5 of the NEP. These dwellings must be temporary in nature, mobile or portable (e.g., motorhome or modular unit), located within the existing farm building cluster, and are typically approved for a limited duration (e.g., 3 years). This option would allow the applicants to stay on the property, assist with farming, but provide them a detached dwelling for a period of time.
The applicants have indicated that the above alternatives do not meet their needs and have chosen not to pursue revisions to the proposal at this time.
As identified in the analysis above, the proposal to construct a detached, secondary dwelling unit does not conform to the NEP, particularly Sections 2.2.7, 2.2.11, and 2.8. Should the Commission choose to defer the application to allow the applicant and staff to explore revisions that could improve consistency with the NEP, staff recommend proceeding with formal circulation to partner agencies and Indigenous communities. Additional technical review and supporting studies would be required (e.g. Minimum Distance Separation calculation hydrogeological); and the application would be returned to the Commission for a final decision.
9. Conclusion 
The property is divided by Escarpment Protection Area and Escarpment Rural Area with the farm cluster and existing farmhouse located within and on the edge of the Protection Area. The proposal is for a detached, secondary dwelling unit within the Escarpment Rural Area, ±300m from the farm cluster, and sized larger than the existing farmhouse. 
The proposed development is consistent with Part 1 of the NEP.  Secondary dwelling units are a permitted use in Escarpment Rural Areas; they are not a permitted use in Escarpment Protection Areas. The proposed secondary dwelling unit is proposed in the Escarpment Rural Area of the property. 
The proposed development is not consistent with Parts 2.2 and 2.8 of the NEP:
· A detached, second single dwelling is only permitted on each existing lot of record in the Escarpment Rural Area when it is the only viable way to conserve the heritage attributes of an existing single dwelling, and subject to a heritage conservation easement agreement (2.2.7 of the NEP). The existing farmhouse has not been designated as a heritage property.
· The proposal is not contained entirely within a single dwelling or in addition to a single dwelling and is not ‘subordinate in size’ to the existing single dwelling as required by NEP policy 2.2.11. 
· The development’s proposed location in currently farmed prime agricultural area and the permanent residency nature of the proposed dwelling also does not meet criteria for dwelling units accessory to agricultural use (NEP policy 2.8).
As a result, Staff are recommending that the Development Permit Application be refused.  
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